R EXIIBIT "A"

ATTACHED TO AND INCORPORATED BY REFERENCE
IN THAT LAWS ACQUISITION LOAN AGREEMENT
DETWEEN LOMAS MORTGAGE USA, INC., AS LENDER,
AND AMBASSADOR HOMES, INC., AS BORROWER

DATED NOVEMBER 15, 1988 -

Lots 1 though 59, Block 8, Lots 1 through 62, Bleck 8,
.all of the Plat of ROYAL LAND AMENDED, recorded in Plat
Book 132, Page 20, of the Public Records of Broward
Ccounty, Florida.
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THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF ROYAL LAND £AST (s made
this @3 c{_ day of November, 1988, by AMBASSADOR HOMES, INC., a florida
corporation | "DECLARANT"),

DECLARANT owns a portion of the property described herein, and is the
contract vendee of the remaining portion of the property described herein,
CITLARANT intends to develop the property as a residential community, The
purpose of this DECLARATION 1is to provide varfous wuse and maintenance
requirements and restrictions in the best interest. of the future owners of
dwellings within the property, to protect and preserve the values of the

" property., This DECLARATION will also establish an assoctation which will own,

operate and/or maintain various portions of the property and {mprovements
constructed within the property, will have the right to enforce the provislons
of this DECLARATION, and will be given varfous other . rights and
responsfbfllities. The expenses of the assoctation will be shared by the
owners of the property, who will be members of the associatton.

HOW, THEREFORE, DECLARAMI hereby declares that the SUBJECT PROPERTY, as
herein defined, shall be held, sold, conveyed, leased, mortgaged and otherwise
dealt with subject to the easements, covenants, conditions, restrictions,
reservations, liens and charges set forth herein, all of which are created in
the best interest of the owners and residents of the SUBJECT PROPERTY, and
viilch shall run with the SUBJECT PROPERYTY and shall be binding upon all
persons having and/or acquiring any right, titie or ‘Interest in the SUBJECT
PROPERTY or any portion thereof, and shall inure to the benefit of each and
every person, from time to time, owning or holding an interest in the SUBJECT
PROPERTY, or any portion thereof,

1. DEFINITIONS. The terms used in this DECLARATION, and {n the ARTICLES and
the BYLAWS, shal) have the following meanings, unless the context okLherwise
requires: .

1.1, ADJACENT PROPERTY means that certaln property more particulariy
described on Exhibit "0~ attached hereto.

1.2. APPROVING PARTY means DECLARANT, so long as DECLARANT owns any LOT
or until DECTMRANT —assigns its rights as the APPROVING PARIY to the
ASSOCIATION, and thereafter means the ASSOCIATION. OECLARANT reserves the
right to assign {ts rights as the APPROVING PARTY to the ASSOCIATION fn whole
or 1In part, Hotwithstanding the foregoing, DECLARANT, and a0t the
AISOCIATION, shall' be the APPROVING PARTY with respect to the initial
constructton of any lmprovemenls within ‘the SUBJECT PROPERTY by any bullder or
developer,

1,3, ARTICLES means the Articles of Incorparation of the ASSOCIATION, as
same may be amended from time to Cime,

1.4, ASSESSHENT means the amount of money which may be assessed against
an OWNER for the payment of the OWNER's share of COMMON EXPENSES, and/or any
other funds which an OWNER may be required to pay tq the ASSOCIAIlOri as
provided by this DECLARATION, the ANTICLES or the BYLAWS.

1.5,  ASSOCIATIQN means the corporation establfshed pursuant Lo the
Articles of Incorporation attached hereto as an exhibit.

1.6, BOARD means the Board of Directors of the ASSOCIATION.

1.7. DYLAWS means the Oylaws of the ASSOCIATION, as same may be amended
from time to time,

1.8, COMMOM AREAS means any property, whether improved oriunimproved, or

any easement of interest therein, now or hereafter owned by the ASSOCIATION or
which s declared to te a COMMON AREA by this DECLARATION, COMMON AREAS may
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IRCIude, byt are not  lumited to, parks, open areas, lakes, recreational
fecilities, roads, entranceways, parking areas and other- similar properties,
provided that the foregoing shall potibg deemed a representation or warranty
that any or all of the foregoing tyPes;of COMMON AREAS will be provided.

1.9. COMMON _EXPENSES means . all expenses of any kind or nature

whatsoever {ncurred; by the ASSOCIATION, including, but not Timited to, the
following: [ L

4. - -
1.10. Expenses incurred-in connectfon with the ownership, maintenance,
repair, improvement or operation of the COMMON AREAS, or any other property to
be maintained by the ASSOCIATION as provided in this DECLARATION, Inclyding,
but not limited to, wutilities, taxes, assessments, {insurance, operation,
maintenance, repairs, improvements and - alterations,
'Y .

1.10.1 éxpenses of obtaining, repairing or replacing personal

property In comnection with any<COMMON AREA or the performance of the
ASSOCIATIONS 's dutfes, ST

1.10.2. Expenses incurred in connection with the administration and
management of the ASSOCIATION, ;

< 1.10,3.  “Common water,: sewer, trash removal and other common
utility, governmental, or similar services for the UNITS which are not
separately metered }or charged to the OWNERS, or which the ASSOCIATION
determines to pay in.common in the best interest of the OWNERS. .
1.10.4, Expenses declared to be COMMON EXPENSES by the provisions
of this DECLARATION, or by the ARTICLES or BYLAWS,

1.10.5, Aﬁy amounts payable by the ASSOCIATION to any governmental
authority. . .

1.10,6. Assessments and:other expenses due the MASTER ASSOCIATION
in accordance with the terms and conditions of the MASTER DECLARATION,

1.11. COMMON SURPLUS-means th} ékcess of all receipts of the ASSOCIATION
over the amount of the COMMON EXPENSES,,

1 1 o

1.12.  DECLARANT means AMBASSADOR HOMES, INC., a Florida corporation, or
any PERSON who may -subsequent to' thé' date hereof be assigned the rignts of
DECLARANT pursuant §to a written ‘assignment. executed by the then present
DECLARANT recorded 19 the public records of the county {n which the SUBJECT
PROPERTY 15 located.: In addition, :BUCKHEAD, INC., a Fiorida corporation, its
successors and assigns (hereinafter collectively "BUCKHEAD") may, subsequent
to the date hereof. declare itself the sole DECLARANT in the manner more
particutarly set férth 1in the .Joinder of BUCKHEAD attached hereto. In
addition, in the event any PERSON sibsequent to the date hereof, obtains title
to all the SUBJECT; PROPERTY then owned by DECLARANT as a result of the
foreclosure of any mértgage or deed”in 14eu thereof, such PERSON may elect to
become the DECLARANT. by a written.election recorded in the public records of
the county in whichi the SUBJECT PROPERTY 1s located, and regardless of the
exercise of such election, such 'PERSON may appoint as DECLARANT any third
party who acquires title to all .o~ any portion of the SUSJECT PROPERTY by
written appointment ‘recorded in the public records recorded in the county in
which the SUBJECT PROPERTY is located.. In any event, any subsequent DECLARANT
shall not be Tiablé for any actions or defaults of, or any obligations
incurred by any prior DECLARANT, except as same may be expressly assumed in
writing by the subsequent DECLARANT.

1,13, DECLARATION means this decument as it may be amended from time to
time. i N

1.14. IMPROVEMENT means any building, fence, wall, patic area, driveway,
walkway, landscaping, antenna, sign;' mailbox, pool, or other structure or
improvement which 1s'constructed, made, installed, placed or developed within
or upoen,  or removed. from, any LOT or any change, alteration, addition or
removal of any such structure or fmprovement other than normal maintenance and

repair which does not materially "alter or change the exterior appearance,

condition and color pf same.
'3
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1,15, INSTITUTIONAL LENDER means the holder of a Mortgage encumbering 4
LOT or LOTS, which holder in the ordindry course of business makes, purchases,
guarantees, or fnsures mortgage loans;fand which ts not owned or controlled by
the OWNER of the LOT or LOTS encumbered. An INSTITUTIONAL LENDER may fnciude,
but 1s not limite to, & bank, .séy1ngs and Toan association, insurance
company, .real estaté or mortgage 1nvestment trust, pension or profit sharing
plan, mortgage company, the Federal, Nitional Mortgage Association, the Federal
Home Loan HMortgage Corporation, an-agency of the United States or any other
governmental authority, or any othér stmilar type of lender generally
recognized as an Tnstitutional-type lender, For definitional purposes only,
an INSTITUTIONAL LENDER shall also mean the holder of any mortgage executed by
or in favor of DECLARANT, or which ‘encumbers any portion of the SUBJECT
PROPERTY which 15 ‘owned by DECLARANT, whether or not such holder wouid
otherwise be considéred an INSTITUTIONAL LENDER, and notwithstanding anything
contained herein to. the contrary, ithe holder of any such mortgage shall pe
entitled to all rights and protections granted to first mortgages hereunder,
whether or not such mortgage is a first mortgage.

1.16.  LOT medns any platted lot within the SUBJECT PROPERTY, or any

other parcel E?_land:1ocated within the SUBJECT PROPERTY, which has been or is
contain a UNIT, and shall {nclude any pNIT constructed upon the LOT,

1.17.  MASTER ASSOCIAT]ON means{hOYAL LAND MASTER ASSOCIATION, INC., a
Florida not-for-pro Jt corporation,

! :
1,18, MASTER DECLARATION means ‘the MASTER DEfLARAT[ON OF COVENANTS AND

RESTRICTIONS L LAND dated ' November 15, 1988 and recorded
November 16, 1988 ' at Clerk™s File Fo. &Bﬁﬁ&%Zﬁ__.Of the Public Records
of Broward County, Flor da, together with all exhibits and attachments thereto

and rules and regulations promulgated pursuant thereto, as same may be amended
from time to time, i . . &

1.19. OQWNER me&ns the record owner(s) of the fee title to a LOT.
I i

i - '

' 1.20. PERSON means an individual] corporation, partnership, trust or any

other legal entity. ¥ o : L

1.21.  SUBJECT PROPERTY means  all of the property subject to this

OECLARATION from time to time, which ds of the execution of this DECLARATION

1s the property described. 1n Exhibit{ "A" attached hereto, and fncludes any
property that 1s heréafter withdrawn from this DECLARATION, by an amendment,

" -

1.22. UNIT meaﬁs the residential}dwe]ling constructed upon a LOT,

. ASSOCIATION. 1n order to providé for the administration of the SUBJECT
PRO and this DECLARATION, the ASSOCIATION has been organized under the
Laws of the State of}Florida. 4

2.1.  ARTICLES) A copy. of the ARTICLES is attached hereto as Exhibit
"8." No amendment: to the ARTICLES  shall be deemed an amendment to this
DECLARATION, and thi! DECLARATION shglj not prohibit or restrict amendments to

the ARTICLES, except fas specifically provided herefn,

2,2, BYLAWS. A copy of the BYLAWS 1s attached as Exhfbit "C." No
amendment to the BYLAWS shall be deemed an amendment to this DECLARATION, and
this DECLARATION shall not prohibit wor restrict ‘amendments to the BYLAWS,
except as specifically provided herein;

2.3. Powers of the ASSOCIATION.ﬁ The ASSOCIATION shall have all of the
powers indicated or Incidenta) to those contained in tts ARTICLES and BYLAYS.
In addition, the ASSOCIATION shall have the power to enforzc ..'s DECLARATION
and shall have all of the powers granted to {t by this DECLARATION. By this
DECLARATION, the SUBJECT PROPERTY 1s hereby submitted to the Jurtsdictton of
the ASSOCIATION. : oo

o
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.4, Approval or Disappréval of Matters. Whenever the approval,
consaﬁt? or decision of the Uﬁﬁéﬂs s required for any matter pursuantpto this
DECLARATION, the ARTICLES or the BYLAWS, such approval, consent, or decision
shall be made by a'majority of the votes of the OWNERS present in person or by
Proxy at a duly cai]ed meeting of the ASSOCIATION at which a quorum exfsts, in

accordance with the ARTICLES and the BYLAWS, except for matters where a
greater voting requirement is specified.

it

2.5, Acts of the ASSOCIATION. Unless the approval or action of the
OWNERS and/or a certain specific percentage of the BOARD is specificaliy
required by this DECLARATION, the ARTICLES or BYLAWS, or by applicable law,
a1l approvals or dctions required or permitted to be given or taken by the
ASSOCIATION shall be given or taken by the BOARD, without the consent of the
OWNERS, and the BOARD may $o approve an act through the proper officers of the
ASSQCIATION without a specific resolution. When an approval or action of the
ASSOCIATION is permitted to be given or taken, such action or approval may be

conditioned in any manner the ASSOCIATION deems appropriate, or the .

ASSOCIATION may refuse to take or gfve such action or approval without the
necessity of establishing the reasonsbleness of such conditions or refusal,
except as herein specifically provided in the contrary,

2,6, Management and Service Contracts. The ASSOCIATION shall have the
right to contract ,for professions management . or services on such terms and
conditions as the!BOARD deems desirable In its sole discretion, provided
however, that any duch contract shall not exceed three (3) years and shali be
temminable by either party without cause and without payment of a termination

or penalty fee on Qinety {(90) days or less written notice,

2.7.  Membership.. All OWNERS shall be members of the ASSOCIATION.

Hembership as to gach LOT shall be established and transferred, as provided by
the ARTICLES and the BYLAWS. :

} . -
2.8, OWNERS Voting Rights. The votes of the OWNERS shall be established
and exercised as provided {n the ARTICLES and BYLAWS. _
3. COMMON AREAS.rDUTIES AND OBLIGATIONS OF THE ASSOCIATION.
3.1. Conveyance of COMMON AREAS to ASSOCIATION.

3.1.1. By DECLARANT, ; DECLARANT shall have. the right to convey
title to any property owned by tti or any easement or interest therein, to the
ASSOCIATION as a COMMON AREA, andjthe ASSOCIATION shall pe required to accept
such conveyance, égny such conveyance shall be effective upon recording the
deed or instrumentiof conveyance in the public records of the county where the
SUBJECT PROPERTY 1§ located. B

l

. [ -

3.1.2. By Any Other PERSOM. Any other PERSON may also convey title to
any property uwniﬂi%y such FEESUN; or any easement or interest therein, to the
ASSOCIATION as a COMMON AREA, but the ASSOCIATION shall not be required to
accept any such conveyance, and’ no -such conveyance shall be effective to
impose any obligation for the maintenance, operation or improvement of any
such property upori the ASSOCIATION, unless the BOARD expressly accepts the
conveyance by executing the deed or other jinstrument of conveyance or by
recording a written acceptance of lsuch conveyance fn the public records of the
county fn which the. SUBJECT PROPERTY 1s located. .

3.2. Use and'Benefit, A1l COMMON AREAS shall be held by the ASSOCIATION
for the usé and beneflt of the ASSOCIATION and the OWNERS, the residents of
the SUBJECT PROPERTY, and thefr réspective guests and invitees, the holders of
any mortgage encuﬂhering any LOT. from time to time, and any other persons
authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the
ASSOCIATION, for i]l proper and ‘reasonable purposes and uses for which the
Same are reasonably intended, subject to tie .urms of this DECLARATION,
subject to the terms of any easement, restriction, reservation or Timitation
of record affecting the COMMON AREA or contained in the deed or instrument
conveying the COHdON AREA to thé ASSOCIATION, and subject to any rules and
-regulations adopted by the ASSOCIATION. An easement and right for such use is
hereby created {n favor of all OWNERS, appurtenant to the title to their LOTS.

! ]
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3.3, Grant_and Mediffcation: of Easements. The ASSOCIATION shall have
the right to granty mediTy or terfminate easements over, under, upon, and/or
across any property; owned by the ASSOCIATION, and shall have the further rignt
to modify, relocdte or termindte existing easements in favor of the
ASSOCIAT10N. i :

3.4, Add1tiog§ Alterations or Improvements. The ASSOCIATION shall have
the right to make ad31t1ons. alterations or improvements to the COMMON AREAS,
and to purchase anﬂ-persona1 property, as it deems necessary or desirable from
time to time, provided, however that the approval of not less than 2/3 of the
votes of all of the. ONNERS shall be required for any addftion, alteration, or
improvement or any purchase of personal property, exceeding a sum equal to one
(1) month's total;'ASSESSMEHTS for COMMON EXPENSES payable by all of the
MEMBERS, or ff theicost of the fore ofng shall in any fiscal year exceed in
the aggregate a sum equal to twot(zg months' ASSESSMENTS for COMMON EXPENSES
payable by all of the OWNERS. The foregoing approval shall 1n no event be
required with respect to expenses {ncurred in connection with the maintenance,
repair or replacemént of existing COMMON AREAS, or any existing improvements
or personal property associated therewith, -The cost and expense of any such
additions, alterations or improvements to the COMMON AREAS, or the purchase of
any personal property, shall be a COMMON EXPENSE. In addition, so long as
DECLARANT owns any ‘portion of the' SUBJECT PROPERTY, DECLARANT shall have the
right to make any additions, alterations or. improvements to the COMMON AREAS

a5 may be desired 'y DECLARANT in 1ts sole discretion from time to time, at

DECLARANT 's expensa.

3.5, Utilitiés. The ASSOCIATION shall pay for all utility services for

the COMMON AREAS,. or for aqg wother property to be mafntained by the
ASSOCIATION, as a COMMON EXPENS ;

3.6. Taxes.;;fhe ASSOCIATION shall pay atl real and personal property

taxes and assessments, if any, assessed against any property owned by the
ASSOCIATION, as a %?MHON EXPENSE. !

ey -

. 1.7, lnsuranée. The ASSOCIATION shall purchase insurance as a COMMON
EXPENSE, as fo owﬁ: L

3.7.1. ﬂézard Insurancé protecting agatnst loss or damaged by fire
and 211 other hazards that are ‘normally covered by the standard extended
coverage endorsement, and all cther perils customarily covered for similar
types of projects, including ‘those covered by the standard all-risk
endorsement, covering 100% of the ‘current replacement cost af a)) COMMON AREAS
and ~ property owned by the ASSOCIATION, excluding ‘tand, foundations,
excavations, landscaping, and other items normally. excluded from {insurance
coverage. The ASSOCIATION shall:not use hazard insursnce proceeds for any
purpose other than the repair, replacement or reconstruction of any damaged or
destroyed property{without the approval of at least two-thirds 2/3) of the
votes of the OWNERS, - 5,

]

3.7.2. Comprehensive General Ljabjlity Insurance protecting the
ASSOCIATION from c{glms for bodily injury, death or property damage providing
for coverage of at; least $500,000 for any single occurrence or such lesser
amount as s Appro@ed by the OWNERS. '

. 'f " I
' 3.7.3. " Blanket Fidelity Bonds for anyone who handles or is
responsible for fupds held or aﬁjnisferiﬂ by the ASSOCIATION, covering the
maximum funds thatjw1ll be 1n thé icustody or control of the ASSOCIATION or any

managing agent, which covera?e shiil be at least equal to the sum of three (3)
months assessmentsibn a11 LOTS plus reserve funds. ,

3.7.4. Such other {nsurance as may be desired by the ASSOCIATION,
such as flood lnsurance, errors and omissions 1insurance, workman's
compensation 1nsurqnce, or any other insurance.’

] ‘

3.7.5. A1l finsurance. purchased by the ASSOCIATION must include a
provision requiripg at least thirty (30) days written notice to the
ASSOCIATION before?the fnsurance can be cancelled or the coverage reduced for
any reason., i iy

e a Sae o,
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3.‘7.6. 'Any deductible .or exclysion under the policies shail pe 4
COMMON EXPENSE and 35hall not excee'r[:i $2,500 or such other sum as fs approved by
the OWNERS. { :

5 ' .
3.7.7. Upon request, each INSTITUTIOMAL LENDER shall have the right
to receive a copy or certificate of the insurance purchased by the
ASSOCIATION, and shall have the right to require at least thirty (30) days
written notice tof the INSTITUTIONAL LENDER before any finsurance can be
cancelled or the coverage reduced. for any reason. Each INSTITUTIQONAL LENDER
shall have the right upon notice to the ASSQCIATION to review and approve,
- which approval shall not be unreasonably withheld, the form, content, issuer,
coverage and deductibles of all insurance purchased by the ASSOCJATION, and to
require the ASSOCIATION to purchase insurance complying with the reasonable
and customary requirements of the INSTITUTIONAL LENDER. In the event of a
conflict between { the INSTITUTIONAL LENDER, the requiremeii, of the
INSTITUTIONAL LENDER holding mortgages encumbering LOTS which secure the

largest aggregate !{ndebtedness shall control.

' ;

3.7.8. MWaiver. If the BOARD determines that the insurance required
to be purchased by the ASSOCIATION pursusnt to this Paragraph would be unduly
expensive, or if jsuch insurance 1s not obtainable, the ASSOCIATION may
purchase insurance with Jess coverage than specified above, provided the BOARD
gets the approval of the OWNERS as to such action. .

3.8. - Defaulé. Any OWNER"or INSTITUTIONAL LENDER may pay for any
utilities, taxes or, assessments, or {nsurance premiums which are not paid by
the ASSOCIATION wheén due, or may'secure new insurance upon the lapse of an
insurance policy, 4nd shall be ownid immediate reimbursement therefor from the
ASSOCIATION, plus Interest and any costs of collection, including attorneys'
fees. : ’ : ’

hs
i" A
3.9. Damage 6r Destruction.! In the event any improvement {other than
landscaping]” within any GOMMON AREA 1s damaged or destroyed due to fire,
floed, wind, or other casuaity or reason, the ASSOCIATION shall restore,
repair, replace or rebuild {hefelnatter collectively referred to as a
“repair") the damdged improvement: to the condition the improvement was in
immediately prior to such damage or destruction, unless otherwise approved by
two-thirds (2/3) of! the votes of the OWNERS. If any landscaping within any
COMMON AREA or anyfothér.property=minta1nd by the ASSOCIATION 15 damaged or
destroyed, the ASSOCIATION shall ofily be obligated to make such repairs to the
landscaping as {s determined by the BOARD in its discretion, Any excess cost
of repairing any fmprovement over ‘Insurance proceeds payable on account of any
damage or destruction shall be a: COMMON EXPENSE, and the ASSOCIATION shall
have the right to mike a 'special ASSESSMENT for any such expense,
(3 1

3.10. Maintedince of COMMON AREAS and other Propert s The ASSOCIATION
shall maintaTa aiT Lt and property own y the ASSOCIATION, and al1
improvements theredn, in good cofidition at all times. 1If pursuant to any
easement ‘the ASSOCIATION is to maintain any improvement within any property,
then the ASSOCIATIQH shall maintain such Improvement in good condition at all
times. ~In additibn, the ASSOCIATION shall have the right to assume the
obligation to operdte and/or maintain any property which is not owned by the
ASSOCIATION 1f the BOARD, in {ts sole discretion, detemines that the
operation and/or mdintenance of sUch-proparty by the 'ASSOCIATION would be in
the best finterestsiof the residents ‘of the SUBJECT PROPERTY. In such event,
where applicable jthe ASSOCIATION shall so notify any OWNER otherwise
responsible for sdch operation of.maintenance, and thereafter such property
shal] be operated dhd/or maintained by the ASSOCIATION and not by the OWNER,
until the BOARD d&termines no longer to assume the obligation to operate
and/or maintain slch property and so notifies the appropriate OWNER in
writing. Without Jimitation, the;ASSOCIATION shall have the right to assume
the obligation to dperate and/or maintain any walls or fences on or near the
boundaries of the SUBJECT PROPERTY, and any pavement, landscaping, sprinkler
systems, sidewalks,:paths, signs, entrance features, or other improvements, in
or within 40 feet of any public road right-of-ways within or contiguous to the
SUBJECT PROPERTY. $iTo the extent ;the ASSOCIATION assumes the obiigation to
operate and/or maihtain any propérty which is not owned by the ASSOCIATION,
the ASSOCIATION shall have an easément and right to enter upon such property
in connection withjthe operation in or maintenance of same, and no such entry
shall be deemed a", trespass.  Such assumption by the ASSOCIATION of the

y i
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obligation to opendte and/or maintain any property which is not owned by the
ASSOCIATION may be evidenced by .a suppiement to this DECLARATION, or by ,
written document recorded in the: public records of the county in which Lhe
SUBJECT PROPERTY i3 located, and may be made in connection with an agreement
with any OWNER, tthe DECLARANT ;" or any governmental authority otherwise
responsible for shch operation .or maintenance, and pursyant to any such
document the operdtion and/or maintenance of any property may be made a
permanent obligatioh of the ASSOCIATION, The ASSOCIATION may also enter into
agreements with any other PERSON; or any governmental authority, to share in
the maintenance responsibility ofiany property {f the BOARD, in 1its sole ang
absolute discretion, getermines Lhis would be in the best interest of the
OWNER, Notwithstanding the foregoing, if any OWNER or any resident of any
UNIT, or their guetts or invitees, damages any COMMON AREA or any improvement

insurance. The provisions of this Paragraph shall not e "deemed to 1include
assumption of. the obligation to operate and/or maintain property owned and/or
mafntained by the MASTER ASSOCIATION uniess (and to the extent that) same is
permitted by the HASTER DECLARATIQN and the MASTER ASSOCIATION.

t
3.11, Surfacé Water Management 5 stem. It s acknowledged the syrface
water management and drainage "system for the SUBJECT PROPERTY and the ADJACENT
PROPERTY s one integrated system;, and accordingly the entfre surface water
management system for the SUBJECT IPROPERTY shal) be deemed a COMMON AREA, and
an easement 1{s hereby created over, across, under and through. the entire

SUBJECT PROPERTY and the ADJACENT PROPERTY provided however that such easement
shall be subject to’ improvements ‘constructed within the SUBJECT PROPERTY as
permitted by the’ MASTER DECLARATION and the controlling govermmental
authorities from time to time, «.The surface water managgiment and drainage
system of the SUBJECT PROPERTY shall be developed, operated and maintained in
connformance with the requirements of the MASTER DECLARATION and the Sunshine
Water Control Disthict and/or any other controlling governmental authority.
The ASSOCIATION sHEI1 maintatn[d
management and dra ‘agefsygteﬁ-fh ’khe SUBJECT PROPERTY, fncluding, but not
Vimited to, all ta es, canals, ih" Q?areas. retention areas, culverts, pipes,
pumps, catch basing and related appurtenances are located within the SUBJECT
PROPERTY whether of not same are owned by the ASSOCIATION. Such maintenance
shall be performed 1n , conformance with the requirements of the MASTER
DECLARATION and the Sunshine Water, Control District and any other controlling
governmental authority, and an :sasement for ‘such maintenance 1s hereby
created. Such maintenance responsﬁbiIity on the part of the ASSOCIATION shall
not be deemed to ihc!ude the maintenance of those partions of the surface
water management system lying within the ADJACENT PROPERTY er the banks of any
Take or canal, or jthe maintenanck of any landscaping, within any PROPERTY
located within the iSUBJECT PROPERTY which is not a COMMON AREA or contiguous
to a COMMON AREA or, which 1s not otherwise to be maintained by the ASSOCIATION
pursuant to this DECLARATION or :the MASTER DECLARATION.  Such mafntenance
responsibi1ity may,' but is not rethred to, include any portion of the surface
water management ard drafnage system for the SUBJECT PROPERTY which 1s owned
and maintained by any controlling ?overnmental autherity,

LK LA H

3.12. Mortgage and Sale of COMMON AREAS, The ASSOCIATION shall not
encumber, seil or transfer any COMMON AREA owned by the ASSOCIATION without
the approval of two~third (2/3) of the votes of all of the OWNERS, excluding
DECLARANT, provided, however, thal the ASSOCIATION may dedicete any COMMON
AREA to any governmental authority with the approval of the OWNERS.
Notwithstanding the foregoing, 1f DECLARANT changes the location of any
unconveyed LOTS such that a portion of the COMMON AREA would be within a
relocated LOT, then™the ASSOCIATION shall have the right without the approval
of the OWNERS to convey such portion of the COMMON AREAS to DECLARANT, and 1n
connection therewfth, DECLARANT shall convey to the ASSOCIATION any property
which will be a COMMON AREA due to,the relocation of the LOTS. If ingress or
egress to any MYEPERTY 1 through any COMMON AREA, any c¢onveyance or
encumbrance of such.COMMON AREA shall be subject to an appurtenant easement
for ingress and egress 1n favor.of the OMNER(S) of such PROPERTY, unless
alternative ingress and egress s provided to the OWNER(S).

i t
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3,12, Perimefbr Wil or Fencé. | DECLARANT and the ASSOC]AT|ON shall have
an easement aroundgine enEire;boy&@afy of the SUBJECT PROPERTY including, byt
not Timited to thetLOTS, hhich.egfementishall extend ten (10) feet intg the
wwmrmwmﬂﬂwmmm,Md%&lmﬁ&totMLML from the outer
boundary of the SUBJECT PROPERTY[ for the 1installation and maintenance of a
wall or fence. Iffany wall or fence s constructed within such easement, the
ASSOCIATION shall ‘maintain the wall or fence, and the landscaping located
between the wall or fence and the perimeter of the SUBJECT PROPERTY, and an
easement for such .maintenance {s hereby establdshed over, across, under ang
through the SUBJECT PROPERTY, fnciuding but not Timited to the LOTS for such
purposes,  Notwithstandfng anything to the contrary on this Paragraph 3.13,
the provisions of ythis Paragraph 3.13 shall not “inciude or apply to any
property, wall, fence or landscdping owned and/or to be maintained by the
MASTER ASSOCIATION:fn accordance with the MASTER DECLARATION.

! .

3.14.  Guardhouse or Security Gate. It s acknowledged that DECLARANT
mey, but wilT not be required Lo,:construct A7yuardiioUse and/or security gate
at the entrance(s)iinto the SUBJECT PROPERTY, which may be staffed by a guard,
or which may con€h1n 2 unmanned security system., 5o Tong as DECLARANT

appoints a majority of the Directors of the ASSOCIATION {f the guardhouse ts

to be staffed by a,guard..DECLARﬁrTjshaij hdve the right to determine, in its -

sole discretion, ! hether,  and !dlirfng whit hours the guardhouse will bpe
staffed.  In any:event, DECLARANT or the ASSOCIATION shall not have any
Tiability for any njury, damage or loss, of any kind or nature whatsoever due
to the fact that ithe guardhouse {s not staffed by a guard. or due to the
faflure of any guafg or mechantcal or electrical security system to prevent or
detect a theft.-bu?glany or any unauthorized entry into the SUBJECT PROPERTY.

! .
3.15. sidewalks and Street Lighting. The ASSOCIATION shall matntain any
common sfdewaiis‘or-walkuays within the gUBJECT PROPERTY, but not any sidewalk
or walkway exclu;iyelyﬂ serving only one LOT. The ASSOCIATION shall atlso
maintain any commofi stieet 1ig t{hglwithin the SUBJECT PROPERTY, other than
any street lighti "exclusively sérving one LOT, and shall maintain and pay
for any utitity services used in connection with such common street lighting.

}
‘H - i
. 4. EASEMENTS, 3$ch of -the fof}oﬂing easements are hereby created, which
shall run with thl;land and, notwithstanding any of the -other provisions of
this DECLARATION, may not be subsﬁantiaf]y amended or revoked in such a way as
to unreasonably interfere with their proper and intended uses and purposes,
and each shall sur{#va the termindtion of this DECLARATION.

: 4.1. Easemeéts for ‘Pedestrian and_Vehicular Traffic. Easements for
pedestrian tra??iq” cover, through and across sidewatks, paths, lanes and
walks, as the same.:may from time to time exist upon the COMMON AREAS and be
intended for such ipurpose; and ﬁfqr pedestrian and vehicular traffic and
parking over, throligh, across and.Upon such portion of the COMMON AREAS ag may
from time to time be paved and {ntended for such purposes, same being for the
use and benefit oféthe OWNERS and .the residents. of the SUBJECT PROPERTY, their
mortgagees, and théfr guests and invitees;

't

4,2, Pergetuiﬁ NonexclusiveFEasement'in COMMON AREAS. The COMMON AREAS
shall be, and the:same are ereby declared to ba, subject to a perpetual
nhonexc fusive appurfenant edsement:in favor of all OWNERS and residents of the

SUBJECT PROPERTY fiom time to time, and their guests and invitees, for all

proper and normal purposes and for the furnishing of services and facilities
for which the same (hre reasonably‘{ntended,

u- . 4 . .
4.3. Service?and Utilit Eaiements. Easements in favor of governmental
and quasi-governmental autﬁorifies. utiiity companies, cable television.

companies, ambulahce or emergéficy vehicle companies and mail carrier
companies, over and across all droads existing from time to time with the
SUBJECT PROPERTY, &nd over, underf on and across the COMMON AREAS, as may be
reasonably required to permit the: foregoing, and their agents. and employees,,
to provide their frespective tuthorized services to and for the SUBJECT
PROPERTY, Also,; easements as’. may be required for the 1nstallation,
maintenance, repatir and providing’ of Utility services, equipment and fixtures
in erder to adequately serve the 'SUBJECT PROPERTY, including, but not limited
to, electricity, telephones, sewer, water, lighting, irr{gation, drainage,
television antennajand cable television facilities, and electronic security.
]

) !
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However, easements :affecting any LOT which serve any other portion of the
SUBJECT PROPERTY shill only be under the LOT, and shall only be for utflity
services actually constructed, or. reconstructed, and for the maintenance
thereof, unless otherwise approved, in writing by the OMNER of the LOT, 4n
OWNER shall do noth{ng on his LOT which interferes with or fmpairs the utility
services using these'easements. The BOARD or its designee shall have a rignt
of access to each LOT and UNIT to inspect, maintain, repair or replace the
utility service facilities contained under the LOT and to remove any
improvements interféring with or impairing the utility services or easement
heretn reserved; provided such right of access shall not unreasonably
interfere with the OWNER's permitted Lse of the LOT and, except in the event

of an emergency, entry into any UNIT shall be made with reasonable notice to
the OWNER. I !

4,4, Encroach$ents. If any portfon of the COMMON AREAS encroaches upon
any LOT; 1f any UNTE. or other improvemc.i. wucroaches upon any LOT or upon any
portion of the COMMON AREAS; or 1f -any encroachment shall hereafter occur as a
result of (§) conétruction or reconstruction of any improvements; (i{)
settling or shifting of any improvements; (191) any addition, alteratien or
repair to the COMMON AREAS made by or with the consent of the ASSOCIATION;
{iv) any repatr or restoration of any improvements {or any portion thereof) or
any UNIT after damage by fire or other casualty or any taking by condemnation
or eminent domain proceedings of all or any portion of any UNIT or the COMMON
AREAS; or (v) any non-purposefyl or non-negligent act of an OWNER except as
may be authorized by the BOARD, then, in any such event, a valid easement
shall exist for suchliencroachment dnd for the maintenance of the .same so long
3s the improvements 'shail stand, :

5 i

4,5, Additiondl Easements. DECLARANT {so long as 1t owns any LOT) and
the ASSOCIATION, on their behalf and on behalf of all OWNERS, each shall have
thee right to (1) grant and declare additional easements over, upon, under
and/or across the COMMON AREAS in «favor of DECLARANT or any person, entity,
public or quasi-public authority, or utilfty company, or (11) modtfy,
relocate, abandon o?iterminate existing easements benefitting or affecting the
SUBJECT PROPERTY., 1ip connection With the grant, modification, relocation,
abandonment or termination of anyi!asement. DECLARANT reserves .the right to
relocate roads, parking areas, utility tines, and other fmprovements upon or
serving the SUBJECT PROPERTY, So long as the foregoing will not unreasonably
and adversely interfere with the. usé of LOTS for dwelling purposes, no consent
of any OWNER or anyimortgagee of any LOT shall be required or, 1f same would
unreasonably and adversely interfere with the use of any LOT for dwelling
purposes, only the consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so
affected shall be [required, To the extent required, all OWNERS hereby
frrevocably appoint pECLARANT and/or the ASSOCIATION &s their attorney-in-fact
for the foregoting purposes. ¥ ‘

4.6. Sale and/Development Eazsement. DECLARANT reserves and thall have
an, easement over, ypon. across &nd under the SUBJECT PROPERTY as may be
reasonably‘required¢1n_connection with the development, construction, sale and
promotion, or leasing, of any LOT or UNIT within the SUBJECT PROPERTY or
within any other property owned by ?ECLARANT.

4,7. Easementt and Restrictions of Record. The SUBJECT PROPERTY is
subject to aTl restqﬂctions, reservations and easements which have been placed
of record prior toi the recording of this DECLARATION {ncluding, but not
1imited to, the MASTER DECLARATION and the PLAT of ROVAL LAND AMENDED recorded
at Plat Book 132 Paag 20 of the Public Records of Broward County, Florida.

5.  USE RESTRICTIONS. 4

i
S

N .
5.1, DOne UNIT Per LOT. Only;one URIT shall be constructed on any LOT,

L "
5.2. Roofs. Unless otherwise approved by the APPROVING PARTY, all roofs

shall be pitched ahd shall be cghstructed of flat or barrel cement tile,

handsawn or split Fedari shaké:l£5%t§ ori copper, all as defined by common
usage. In the eventf some new;-:at ractive material for roofing is developed,
the APPROVING PART?# may in 1tsifsdle discretion approve the use of such
matertal, and provided! further‘?_hit nothing herein shall preciude the
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£ .
in ion of skylights or solar energy devices if in the sole Judgment of
t;gtﬂ}'aé\}?ﬂe PART\;;"sagme does not detracg fram the appearance of the UalT.

5.3. Gara esl.' Each UNIT .shall have a garage or garages providing
parking for ot least two (2) automobiles. No garage shall be erected which is
separate from the UNIT, provided that the APPROVING PARTY may approve a garage
which, while separdted fram the UNIT, fs connected by a portico or similar
structure.  No gakage "shall be Bermanently enciosed, and no portion of a
ftended for théipafking of an automobile shall be converted
into a living spacé or storage ared without the prior written consent of the
APPROVING PARTY. A1 garage doorsyshall remain closed when not in use.

garage originally f{r

]

5.4, No Trade or Business. No trade, business, profession, or
commercial activity, or any other.nonresidential use, shall be conducted upon
any portion of the SUBJECT PROPERTY or within any LOT or UNIT, wi+wur the
consent of the APPROVING PAKiv. The foregoing shall not prohibit any OWNER
fron leasing his UNIT; !1: :

Y.

5.5. Leases.?' A11 leases of-a UNIT must be in writing and specifically
be subject "to thi$ DECLARATION,! the ARTICLES and the BYLAWS and copies
delivered to the APPROVING PARTY:prior to eccupancy by the tenmant{s). Mo
lease shall be for 3 perjod of les£ than three (3) months, and no UNIT may be
leased more than two (2) times fn any consecutive twelve (12)-month period,
without the consent’ sf the APPROVING PARTY, -

5.6. OQutside l.Sl:or-a e of Pers"t':na‘l Property. The personal property of any
resident of the §U§JE_CT gﬁ@ﬁ“ shall be Eept inside the resident's UNIT or a
fenced or a wallediin yard, except for patic furniture and accessories, and
other personal property conmonly képt outside, which must be kept fn the rear

of the LOT and must’ be neat appearéing and in good -condition.

buildings or structures, or tents $hal 1’ be erected, constructed or locateg
upon any LOT for storage or othefWise, without the prior written consent of
the APPROYING PARTY, and in any evant any permitted such building or structure
must be screened from view from adjourning roads. :

: 5.8. Garbage.ind Trash, Each OWNER shall regularly pick up all garbage,
"~ trash, refusee or prubbish on the OWNER's LOT. Garbage, trash, refuse or

rubbish that is required to be placed at the front of the LOT fn order to be
collected may be ﬁaced_and keptiat .the front of the LOT after 5:00 p.m. on
‘the day before the lscheduled day bf collection, and any trash facilities must
be removed on the collection day.?-‘ All garbage, trash, refuse or rubbish must
be placed in appropriate trash faf“ities or bags. ‘All containers, dumpsters
or garbage facﬂit_'ies shall be stored inside a UNIT or fenced~in ‘area and
screened fram vi_m{ nd kept 1n a c¢ledn and sanitary conditfon. No noxious or
offens ive odors shall be permitted.

5.7. Portabld Buildings. ;‘%fp'ortaﬁle. storage, temporary or accessory

X L

§5.9. Vehicleé- and Boats. Qg{ly automobiles, vans constructed as private
passenger vehicies: with permanent rear seats and side windows, and other
vehicies manufactuted and used as.private passenger vehicles, may be parked
within the SUBJECT ‘PROPERTY ovarnight without the prior written consent of the
APPROVING PARTY, uniess kept within an enclosed garage. In particutar and
without 1imitation;, without the prior written consent of the APPROVING PARTY,
no vehicle contain I ttering, signs or equipment, and no truck,
recreational vehigle; jcamper, lERd{1er ['or " vehicle other than a private
passenger vehicle i Yei.and no boat, may be parked or stored
outside of a UNI lrovernight parking is permitted on any
other than driveways and garages, without the consent

streets, lawns, or% an d
of the APPROVING PARTY. Notwithstanding the foregoing, automobiles owned by
govermmental law enforcement agenties are expressly permitted. The foregoing
restrictions shall{': not be deemed . to prohibit the temporary parking of

1!

A .
§
| :
. 1
i
3 ¢
by DECLARATION - 10

P R

Tk )

J4LB864 1 X8

hel



commerical vehicles while making delivery to or fram, or while used in
cornection with providing services to, the SUBJECT PROPERTY. A1l vehicles
perked within the SUBJECT PROPERTY must be in good condition and repair, ang
no vehicle which does not contain a current license plate or which cannot
operate on its ownlpower shall be’parked within the SUBJECT PROPERTY outside
of an enclosed garage for more than twenty-four (24) hours, and no major-
repair of any vehicle shall be made on the SUBJECT PROPERTY. Mo motorcycle,
moterbike, moped, all-terrain vehitle, or other such vehicle is permitted to
be operated within{the SUBJECT PROPERTY unless such vehicle is licensed for
street use and equipped with appropriate noise-muffling equipment so that its
operation does not.create an unreasonable annoyance to the residents of the
SUBJECT PROPERTY, and {if the APPROVING PARTY determines the operation of any
such vehicle crested an unreasonable annoyance to the residents of the SUBJECT
PROPERTY, then aftér written demand . from the APPROVING PARTY, the vehicle
shall not be operatl‘ed within the SUBJECT PROPERTY. :

5.10,  pets. ! ng animals, livestock or poultry of any kind shall be
permitted within. the SUBJECT PROPERTY except for cammon  household domest ic
pets. No pit bull ferriers are pefinitted without the consent of the APPROVING
PARTY. Any pet must be carried or‘kept on a leash when outside of a2 UNIT or
fenced=in area. N¢ pet shall be permitted to go or stray on any other LOT

without the permistion of the OWNER of the LOT. Any pet must not be an .

unreasonable nuisante or annoyance to other residents of the SUBJECT PROPERTY.
Any resident shall{ immediately pick up and remove any solid animal waste
deposited by his pet on the SUBJECT PROPERTY, except for designated petewalk
areas, if any, No cammercial breeding of pets is permitted within the SUBJECT
PROPERTY.  The APPROVING PARTY may require any pet to be Immediately and
permanently removed! from the SUBJECT PROPERTY due to a violation of this
paragraph. !

\

5,11, Landséa'in . The," Fﬂfial iilandscaping of any HOME, and any
material modiﬂcatidps, ndditions'.konlsubstitutions thereof, must be approved
by the APPROVING PARTY.‘ The OWNER of each LOT containing a HOME shall pe
required to maintain the tandscaping on his LOT, and on any contiguous
property between his LOT and the pavement edge of any abutting road or the
waterline of any fabutting lake” or canal, all 4in accordance with the

landscaping pléns approved by the APPROVING PARTY, and in accordance with the"

provisions of  this. DECLARATION “dnd the requirements of any controlling
govermmental authority, .Al1 such landscaping shall be maintained by the OWNER
in first class condition and appearance and, as reasonably required, mowing,
watering, trimming,!: fertilizing, and weed, Inspect and disease control shail
be performed by the OWNER. Underdfolhd sprinkler systems shall be instatled,
maintained and usedl todfrrigate'dd | fardsciping on the LOT, or any other
landscaping which the OWNER of the LOT is required to maintain pursuant to
‘this paragraph, Al} landscaped areas shall pe primarily grass, and shall not
be paved or covered with gravel of any artificial surface without the prior
written consent of ¢the APPROVING IPARTY, A1) dead or diseased sod, plants,
shrubs, trees, or Flowers shall be promptly replaced, and excessive weeds,
underbrush or unsightly growth shall be promptly removed. No artificial
grass, plants, or gther artificial  vegetation shall be placed or maintained
upon the exterior of any LOT. Notwithstanding the foregoing, no OWNER shail
instalt or matntain'any tandscaping on any portion of his LOT to be maintained
- by the ASSC(:IATION,g'vdtlnut the priot written consent of the BOARD, :

5.12.  Maintenance.  Each’ OANER shall maintain his UNIT and all
improvements and persona property upon his LOT in first class condition at
81 times, except ahy portions thereof to pe maintained by the ASSOCIATION as
provided in this DECLARATION. The exterior of all ‘UNITS including but not
limited to roofs, Walls, doors, windows, patio aress, pools, screenings, and
awnings shall be majntained in first class condition and repair and in & neat
and attractive madner. A1l exterfor painted areas shall be painted as
reasonably necessary, with colors;which are harmonious with other UNITS, and
no excessive rust deposits on the exterior of any UNIT, peeling of paint or
discoloration of same shall pe permitted. Mo OWNER shall change the exterior

color of his UNIT tﬁthout the consént of the APPROVING PARTY. A1l sidewalks, -
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helding a bona fide ;‘open house" to-lease or sel! the UNIT on the LOT. |n the
event any sign is installed on any.LOT or on the exterior of any .UNIT which
violates™ this Paragraph, the APPROVING PARTY shail have the right to remgve
such sign without nofice to the OWNER, and the removal shall not be deemed a
trespass and the APPROVING PARTY shall not be liable to the OMNER for the
removal or for any dilimge or Toss to the sign, : _

5.21.  Window Treatments. Window treatments shall consist of drapery,
blinds, decorative jpanels, or other tasteful window covering, and no
nedspaper, aluminumifoll, sheets or other temporary window treatments are
permitted, except for period not exceeding one (1) week after an OWNER or

tenant first moves ihto a UNIT or when permanent window treatments are being
cleaned or repaired. -

£ 72, Boats. i[No ‘boats '{ma’j!;be} kept or stored outside of any UNIT,
witnout the prior written' consent of the APPROVING PARTY, .

5.23, Surface Later Management. ' No OWNER or any other PERSON shall do
anything to adversely affect tEe surface water management and drainage of the
ADJACENT PROPERTY. j1No OWNER or any other PERSOM shall do anything to
adversely affect thé surface water management “and drainage of the SUBJECT
PROPERTY without theé.prior written approval of the APPROVING PARTY and any
controlling governmental authority.” Acts of an OWNER or other PERSON with
respect to the surface water management and drainage system included within
the aforesaid Timitations +nclude but are not limited to the excavation or
filling in of any lake or any portion of the SUBJECT PROPERTY; provided the
foregoing shall not be deemed to prohibit or restrict the fnitfa) construction
of improvements upon;the SUBJECT PROPERTY by DECLARANT or by the developer of
any portion of thefSUBJECT PROPERTY in accordance with permits issued by
controlling governmental author{ties, In particular, no OWNER other than
DECLARANT shail fnstall any landscaping or place any i1l on the OWNER's LOT
which would adversely affect the draindge of any contiguous LOT.

5,24, Swimming' Pools. No 'dBove-ground swimming pools, spas, or the
like, shall be“%'r"lnsta ed without the consent of the APPROVING PARTY.

§.25. Fences \iaHs Driveways and Malkways. Fences and walls shall not

* be permitte n e froat of any . fences and walls mst be
‘mafntained in good. condition at aji: times. No fences or walls shall be
installed without .t‘é‘ consent of : the [APPROVING PARTY as to the Yocation and
type of the fence af wall, / The.. ]l

wall as elsewhere pbovided,' shall’ ave the right to require all fences and

walls throughout thi}SUBJECT. PROPERTY] to be of a specified standard type of
construction and materdal; and'}shdli]

_ _ nati dlliihave the right to prohibit any other
types of fences andﬁr walls, Jnd.! a1 1 firther have the right to change such

ROVING PARTY, 4n approving any fence or

standard as to any ‘Hew. fences 'or s fFom time to time, as the APPROVING
PARTY deems appropf]ate. Notwithstanding the foregoing, nc OWNER shall
maintain any port‘lo’ of any wall or fence which is to be matntained by the
ASSOCIATION, as elsewhere provided in this DECLARATION. Asphalt driveways and
walkways shall not bib permitted,

5.26. Wells and Septic Tanks. No well shall be instalied within any
PROPERTY mm—mﬁrmvm. The use: of Septic Tanks shall not be
permitted on any PROPERTY within the SUBJECT PROPERTY .

! : _

§.27 Architectura) Contro) for Exterior Changes.

T _ :
5.27.1,  Purpose, The¢ WAPBROVING PARTY shall have the right to
exercise architectu? contrulf{o've_ a,ll IMPROVEMENTS, to assist in making the
entire SUBJECT PROPERTY fa commurfity-18f ‘high :standards and aesthetic beauty.
Such architecturalirontfrol |.may}{nciude fall architectural aspects of any
IMROVEMENT includiy,” but;not fjlfifted lito, size, helght, site planning,

B T
b et 2

mte
set-back exterior siogn,t ﬂ!,ter',;?r. ccolors, open space, landscaping,

waterscaping and desthetic criteria::

i ,
5.27.2, OWNERZto Obtain Approval. No OWNER shall make any 1MPROVEMENT,
and no OWNER shaTlsgapply for any.-!go.vernmental approval or building or other
permit for any IrghD’JEEHT, funt

approval of the [MPROVEMENT from tHE APPROVING PARTY.
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5.27.3. " Request for Approval. Any request for approval by the
APPROVING PARTY of any IMPROYEMENT shall be in wr.iting and shall pe
dccampanied by plans and specifications or other details as the APPROVING
PARTY may deem reaionably necessary in connection with its determination as to
whether or not it Wil) approve same. The plans and specifications submitted
for approval shail ‘Show the nature, kind, shape, height, materials, color ang
Tocation of all proposed IMPROVEMENTS. If the APPROVING PARTY deems the plans
and specifications, deficient, the APPROYING PARTY may reguire such further
detail in the plané: and specifications as the APPROVING PARTY deems necessary
in connection withﬁts approval of same, including, without Timitation, floor
plans, site plans ;i drainage plans, elevation drawings and descriptions or
samples of exterior; materials and.colors, and until recefpt of the foregoing,

the APPROVING PART‘} may, postpone review of any plans submitted for approval .
The APPROVING PART ?

kj! shall ,have the fight to charge a reasonable fee to any
PERSON requesting rchitecturdlﬁpﬁbrﬁvall.including where applicable the fee
of any architect or:;engfneer hired“by the APPROVING PARTY to review any plans
or specifications, \provided that the APPROVING PARTY shall not be required to
‘use the services of.any architect or engineer in connection with its exercise
of architectural approval. The APPROVING PARTY shall not be obligated to
review or approve: any- plans and specifications until such fee is paid.
Approval ‘of any request shall not be withheld in a discriminatory manner or in
& manner which unreasonably prohibits the reasonable improvement of any
PROPERTY, but may be withheld due to aesthetic cons iderations.

5.27.4. Approval. The APPROVING PARTY shall not{fy the OWNER of
1ts approval or disapproval, or that the APPROVING PARTY requires additions to
the plans and speé{fications Or ‘other materials, by written riotice within
thirty (30) days after request for such approval {s made in weiting to the
APPROVING -PARTY, and al1 documents, plans and specifications, and other
materials required!by the APPROVING PARTY in connection with such approval
have been submitted. In the event the APPROVING PARTY fails to disapprove any
request within such thirty (30) =day period, the request shall be deemed
dpproved and upon request the APPROVING PARTY shal) give written notice of
such approval, provided the party requesting such approval pays any fee
Charged by the APPROVING PARTY 1in connect ion with the approval. In consenting
to any proposed IME'ROVEFENT. the APPROYVING PARTY way condition such consent
upon changes being!'made and any such approval shall be deemed a disapprovai
unless and unt{l the party requesting the approval agrees to the changes, [If
the APPROVING -PARTY, approves, or {s deened to have approved, any IMPROVEMENT,
the OWNER requesting approval may proceed to make the IMPROVEMENT 1in strict
conformance with the Plans, and specifications approved or deemed to have been
approved, subject to any conditicns of the APPROYING PARTY's approval, and
shall not make any material changes without the approval of the APPROVING
PARTY.  If the APPROVING PARTY :approves any IMPROYEMENT, same shall not
require the APPROVING PARTY, or any subsequent APPROVING PARTY to approve any
similar IMPROVEMENT, in the futuré; and the APPROVING PARTY shall have the

right in the futurd, to withhold approval of similar IMPROVEMENTS requested by
any other ONNER. ;j :

‘. .
1 L

5.27.5. ‘Architectura} Guidelines and Criteria. The APPROVING PARTY
may adopt -and md'lﬁv rom Cime to Time, Tn 1ts glscre on, minimum guidelines,
criteria and/or standards whieh wilj be used by it in connection with its
exercise of archité;tural control} provided however that same shal) not apply
to any previouslyliexisting or ‘approved IMPROVEMENT, The foregoing may
include, but are hot limited to, minimum square footage, maximum height,
ninimem set-back anlq minimum landscaping requirements.

e

5.27.6. Yinspactions. hhpo!t the completion of any IMPROVEMENT, the
appl fcable OWNER sHaTT glve wr IELBR "hot ice of the completion to-the APPROVING
PARTY. Within nindty (90) days thereafter, the APPROVING PARTY shall fnspect
the IMPROVEMENT and notify the :OMNER in writing that the IMPROVEMENT is
accepted, or that the IMPROVEMENT +fs deficient because it was not completed in
conformance with the approved plans ang specifications or in a manner
Otherwise acceptable to the APPROVING PARTY, specifying the particulars of
such deficiencies, f:Within thirty (30) days thereafter the OWNER shall correct
the deficiencies set forth in the:‘notice, and upon compietion of the work the
APPROVING PARTY shall again be given a notice of the completion, and the
provisions of thisiparagraph shall again become operative. If the APPROVING
PARTY fails to notify the OWNER of ‘any deficiencies within Ninety (90) days

]
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ifter receipt of &-notice of completion the IMPROYEMENT shall be deemed to
have been accepted by the APPROVING PARTY. :

5.27.7. Remedy for Violations. In the event this section i
violated in that any !RFREVEHEN Ts made without first obtaining the approva)
of the APPROVING PARTY, or s not made in strict conformance with any approval
given or deemned given by the APPROVING PARTY, the APPROVING PARTY gha))
specifically have the right to {njunctive relief to require the applicable
OWNER to stop, remove and/or alter any IMPROVEMENT in a manner which canplies
with the requirements of the APPROVING PARTY, or the APPROVING PARTY may
pursue any other remedy avaflable to {t, If DECLARANT fs the APPROVING PARTY,
then in connection with the enforcement of this section, DECLARANT shal) have
al1 of the rights of enforcement granted to the ASSOCIATION pursuant to this
DECLARATION, including, but not Vimited to, the right to impose fines, and to
assess and 1ien for costs and expenses incurred in enforcing this section,
except that any fines shall be pald to the ASSOCIATION, In connection with
the enforcement of {this section, the APPROVING PARTY shall have the right to
enter onto any PROPERTY and make any inspection necessary to- determine that
the provisions of this paragraph have been camplied with.  The fallure of the
APPROVING PARTY to 'object to any IMPROVEMENT prior to the completion of the
IMPROVEMENT shall rot constitute & waiver of the APPROYING PARTY 's right to
enforce the provisions of this section. Any action to enforce this Sectign
must be commenced within one {1} year after notice of the violation by the
APPROVING PARTY, o &aithin three (3) years after the date of the -violation,
whichever occurs first., The foregoing shall be in addition to any other
remedy set forth hérein for viotation of this DECLARATION. Notwithstanding
anything contained :within this DECLARATION to the contrary, the APPROVING
PARTY shall have the exclusive authority to enforce the provisions of this
paragraph, D

5.27.8. No Liability. Notwithstanding anything contatned herein to
the contrary, the APPROVING FERTsthaH merely have the right, but not the
duty, to exercise architectura? control, and shall not be T{able to any OWNER
due to the exercis‘g or non-exercise of such control, or the approval ar
disapproval of any 1, IMPROYEMENT, -Fyrthermore, the approval of any plans or
specifications or an IMPROVEMENT shall not be desmed to be a determinat jon or.
warranty that such (plans or specificétions or IMPROYEMENT are complete or do
not contain defects} or in fact meel &ny standards, guidelines and/or criteria
. of the APPROVING PARTY, or are in fact architecturally or aesthetical 1y
" appropriate, or comply with any applicabie governmentsl requirements, and the

APPROVING PARTY shall not be 1{able for any defect or defictency in such plans
or specifications u{?| IMPROYEMENT, for any injury resulting therefrom.

5.27.9. Compliance with Governmental Re uirements. In addition to
the foregaing requiraments,  any made by any OWNER must be in
compliance with the'requirements of all controlling governmental authorities,
and the OWNER shal lnbe required to. obtain an appropriate building pemmit from
the applicable governmental _authority when required by controlling
govermmental requirements. Any consent or approval by the APPROVING PARTY to
any IMPROVEMENT may bée made conditioned upon the OWNER obtaining a building
permit for same, of providing the APPROVING ‘PARTY written evidence from the
controlling governmentai authority.-that such permit will not be required, and
in that event the JONNER shal)l not proceed with any IMPROVEMENT until such
buflding permit or evidence that a bullding permit is not required is obtained
and submitted to the APPROVING PARTY. :

T

§.27,10, E'Within ten (10) days after the request of any OWNER, the
APPROVING - PARTY shall 1issue without tharge & written certification in
recordable form as to whether or not the IMPROVEMENTS located upon the OWNER's

LOT comply with the! provisions of this DECLARATION.

5.28. Rules and Re ulations. The APPROVING PARTY may adopt addftional
reasonable ruVes and regulations relating to the use and maintenance of the
SUBJECT PROPERTY, and rules ang ~regulations relating to the recreat jonal
facilities within the SUBJECT PROPERTY may be posted at such recreational
facilities. Copies of such CuleS and regulations and amendments shall be
furnished by the APPROVING PARTY to any OWNER upon request.

1
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9,29, HWaiver. The APPROVING PARTY shail have the right to waive the
application of one,or more of -these restrictions, or to permit a deviation
from these restrictions, as to any LOT where, in the discretion of the
APPROYING PARTY, special circumstances exist which Justify such waiver or
deviation, or such waiver or deviation, when coupled with any conditions
imposed for the waiver or deviation by the APPROVING PARTY, will not adversely
affect any other OWNERS. In granting any waiver or deviation, the APPROVING
PARTY will impose such conditions and restrictions as the APPROVING PARTY may
deen necessary, and the OWNER shall be required to comply with any such
restrictions or conditions in connection with any waiver or deviation, In the
event of any such waiver or permitted deviation, or in the event any party
fails to enforce lany violation 'of these restrictions, such actions or
~inactions shall not be deemed to probibit or restrict the right of the
APPROVING PARTY, .or any other person having the right to enforce these
restrictions, from "insisting upon $trict compliance with respect to all other
LOTS, mor shall any' such actions be deemed a waiver of any of the restrictions
contained herein as same may be applied in the future. Furthemore, any
approval given by the APPROVING PARTY as to any matter shall not be deemed
binding upon the APPROYING PARTY in the future, and shall not require the

APPROVING PARTY to .grant similar approvals in the future as to any other LOT
or OWNER. 3 )

5.30. Exceetions. The foregoing use and maintenance restrictions shall

not apply to or.te any portion of the SUBJECT PROPERTY while owned
by DECLARANT, and $hall not be applied fn a manner which wouid prohibit or
restrict the develgopment of any portion of the SUBJECT PROPERTY and the
constructfon of any UNITS and other improvements thereon, or any activity
associated with the, sale or leasing of any UNITS, by DECLARANT. In addition,
DECLARANT shall have the right to exempt any other builder or developer from
any of the foregoing use and maintenance restrictions. Specifically, and
without limitatfon," DECLARANT shall have the right to, and any other builder
or developer who 1s exempted from the foregoing restrictions by DECLARANT
shall have the right to: (1) construct any buildings or improvements within
the SUBJECT PROPERTY, and make any additions, alteratfons, fmprovements, or
changes therete, (ii) maintain customary and usual sales, Yeasing, general
office and construction operations.on any LOT; (ii1) place, erect or construct
portable, temporaryior accessory buildings or structures upen any PROPERTY for
sales, leasing, conistruction, stordge or other purposes; (iv) temporarily
deposit, dump or accumulate materials; trash, refuse and rubbish in connection
with the deveiopmeht or construction of any LOT; and {v) post, display,
inscribe or affix to the exterfor of a UNIT or upon any PROPERTY, signs and

other materials used in developing, constructing, seliing or promoting any
LOT, i ¥

6.  ASSESSMENT FOR'COMMON EXPENSES.

6.1. Each OWNER of a LOT {including the DECLARANT) shall be responsible
for the payment to the ASSOCIATION of ASSESSMENTS for COMMON EXPENSES for each
LOT owned by the :OWHER, which amount 'shall be assessed to the OWNER as
described below, In addition, each OWNER shal]l be responsible for the payment
to the ASSOCIATION of any ASSESSMENTS  owned by the prior OWNER, except for any

ASSESSMENTS owed by:l DECLARANT, and except as provided in Paragraph 7.1.6 of
this DECLARATION. ; - :

6.2. Prior to the beginning of each fiscal year of the ASSOCIATION,
through the BOARD .shall adopt a. budget for such fiscal "year which shall
estimate all of thé COMMON EXPENSES to be incurred by the ASSOCIATION during
the fiscal year. The BOARD shall' then establish the ASSESSMENT for COMMON
EXPENSES for each §LOT, which shell be equal and shall be. determined by
dividing the total g'mpunt to be assessed for COMMON EXPENSES by the number of
LOTS for which ASSESSMENTS for COMMON EXPENSES are to be made pursuant to the
budget. The ASSOCIATION shall then notify each OWNER in writing of the
amount, frequency and due dates of the ASSESSMENT for COMMON EXPENSES. From
time to time during the fiscal year, the BOARD may modify the budget, and
pursuant to the révised budget or otherwise, the BOARD may, upon written
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any other purpose. "_.Speci.ﬂ ASSESSMENTS for COMMON EXPENSES shal) be tevied in
the same manner as hereinbefore provided for regular ASSESSMENTS, and shall be
Payable in one lump sum or as otherwise determined by the BOARD in {ts sole
discretion and as stated in the notice of any special ASSESSMENT for COMMON
EXPENSES. In the event any ASSESSMENTS for COMMON EXPENSES are made payable
in equal periodic payments, as provided in the notice from the ASSOCIATION,
such periodic payments shall automatically continue to be dye and payabie in
the same amount and frequency unless and until (i) the notice specifically
provides that the.‘§ periodic payments will teminate or change upon the
occurrence of a sgecified event or date or the payment of the specified
amount, or {{{} the ASSOCIATION not{ftes the ONNER in writing of a change 1in
the amount and/or frequency of the periodic payments. 1In no event shatl any
ASSESSMENTS for COMMON EXPENSES be-due less than ten {10) days fram the date
of the notification of such ASSESSMENTS.

‘ 6.3, In addition to ASSESSMENTS for COMMON EXPENSES, after a certificate

of occupancy for alUNIT constructed Upon a LOT s issued by the controliing
yovernmental authority and upon the conveyance of the LOT, or upon the first
occupancy of the UNIT, whichever occurs first, the OWNER of the LOT shall pay
to the ASSOCIATION & contribution to a working capital fund of the ASSOCIATION
in an amount equalito two (2) -months' ASSESSMENTS for COMMON EXPENSES, which
shall'be in additioh to the OWNER '$ responsibility for ASSESSMENTS for COMMON
EXPENSES.  The working capital fund shall be used by the ASSOCIATION for
start-up expenses o otherwise as the ASSOCIATION shatl determine from time to
time and need not be restricted or-accumulated. L

. 6.4, Notwith"standing the foregoing, during the period when DECLARANT
appoints all of the Directors of the ASSOCIATION, the ASSESSMENTS for COMMON
EXPENSES shall be éstablished by DECLARANT based upon DECLARANT's estimate of
what the expenses of the ASSOCIATION would be if al) URITS and IMPROVEMENTS
contanplated within the SUBJECT PROPERTY were canpleted, so that ASSESSMENTS
for COMMON EXPENSES during such period will be approximately what the
ASSESSMENTS would® be 1f the devel opment of the SUBJECT PROPERTY as
contemplated by DECLARANT was complate.

7. DEFAULT. -

7.1, Monetar:‘f.DefauIts and cdnectinn of Assessments,

7.1.1,  Late Fees and ‘Interest. If any ASSESSMENT 1s not paid
within ten (10) days after the dus ate, or if any check for any ASSESSMENT is
dishonored, the ASSOCIATION shall have the right to charge the appiicable

I

ONNER 2 late or bid check fee of [ten (10%) percent of the amount of the
ASSESSMENT, or Twénty-Five (325.005 Dollars, whichever is greater, plus
interest at the then highest rate of interest Allowable by law fram the due
date until paid.- " If there is no due date applicable to any particular
ASSESSMENT, then the ASSESSMENT ‘shall be due ten {10) days after written
demand by the ASSOC}ATION. L :

7.1.2. Acceleration of .iSSESSHENTS. 1€ any OWNER is 1n default in
the payment of any:ASSESSMENT owed to the ASSOCIATION for more than ten {10)
days after written) demand by the:ASSOCIATlON,. the ASSOCIATION upon written

for the twelve (12) month period; based upon the then existing amount and
frequency of ASSESSMENTS for COMMON- EXPENSES, plus interest at the highest
rate permitted by ilaw from the .date of such notice until the accelerate
ASSESSMENTS for COMMON EXPENSES are paid. In the event of such acceleration,
the defaulting OMNER shall continue to be liable for any increases in the
regular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for
COMMON EXPENSES and/or for all other ASSESSMENTS payable to the ASSOCIATION.

DECLARATION - 17

TN W e F LW AT MY e e v upr S

e

1€119d28671xg



Partial Release or combination of Partial Releases
s:; sggll deny any unreleased portion of the Prpperty
reasonable access to public streets, roads or utilit;eg or
unreasonably divide any portion or tract of the Property into
strips or parcels; and (b} in Lender's judgment, shall or may
materially decrease the value of any unreleased portion of
the Property:

(4) Payment to Lender in "good funds" or by wire transfer
$54,650.00 per Developed Lot; and

(5) . If Lender determines that the remaining Lots to be
released from the Mortgage 2re not sufficient to secure the
unpaid balance of the Loan togethe. wiliy intérest thereon then
or which may thereafter become owing, Borrower shall also pay
all accrued but unpaid interest on the principal balance of
the Loan then owing at the time suech partial releases are
requested. .

Borrower shall pay all out-of-pocket costs and expenses of Lender
arising in connection with any Partial Releases of the Property,

including, but not limited to, reasonable legal fees of Lender's
counsel,

K.  APPLICABLE LAW, ExQEEI;HﬂEBE_EEEEBBLqLAE_Iﬁ_ABELIQAELE
EEmEnL i B UL, A SR USORY ceTL e o oyt

IHDEEIEDHE§§_E!;EEHQEQ_E!Jﬂﬁ1lEﬂEu4_LHD,EHIQH.EBEEMEIE.&IBﬂELEﬁEE!

L. Notwithstanding anything contained herein to the
contrary, Lender shall have nc obligation to make any advances
until Borrower has delivered all the items in described in Article
IiI hereof;_provided, however, if Lender elects to make any advance
even though not all such items have been delivered to Lender prior

or obligation of Borrower hereunder to thereafter deliver all of
such items; provided, further, however, Borrower's failure to
deliver all of such items within thirty (20) days after the date
hereof shall, at the option of Lender, constitute an Event of
Default hereunder and under any other of the Loan Instruments; and

. M. As additional collateral, the Borrower does hereby
assign, transfer and get OVer unto the Lender all of the Borrower's
right, title, equity and interest in and to the Sales Contracts ana
deposits thereunder, Borrower hereby irrevocably constitutes and
appoints Lender as Borrowert's attorney-in-fact, which appointment
is deemed to bhe 2 power coupled with an interest, and as
attorney-in-fact for Borrower authorizes Lender in Borrower's name
to trade and deal with the purchasers under the Sales Contracts as
may be necessary to protect and Preserve the validity and existence
thereof in the discretion of Lender, which extends to the use and
control of purchasers' deposits; provided, however, that Lender
agrees it shall not exercise any rights described in this Section
unless an Event of Default hasg dccurred, or unless an act or
condition has occurred, which with the pbassage of time or the
giving of notice, or both, coulq const.itute an Event of Default,
provided, further, however, that Borrower is hereby granted a
license to hold, manage, negotiate and otherwise deal with the
Sales Contracts prior to the occurrence of an Event of Default or
an event or condition that with the giving of notice or passage of
time, or both, could result in an Event of Default,

N. Borrower shall Promptly notify Lender of any default by
Borrower or seller under the Purchase Agreement, Borrower shall
notify Lender in writing of the compliance or non-compliance by

15
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7.1.3.  Lien for ASSESSMENTS,  The ASSOCIATION has a 1ien on each
LOT for unpatd ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT,
and for late fees ang interest, and for reasonable attorneys' fees incurreg by
the ASSOCIATION indident to the collection of the ASSESSMENT or enforcement of
the iien, and al1%sums advanced :and pajd by the ASSOCIATION for taxes and
payment on account/of superior mortoages, liens or encumbrances in order to
Preserve and protect the ASSOCIATION's 1{en. The lien is effective from and
after recording a ¢laim of Hen in the public recotds in the county in which
the LOT is located; stating the description of the LOT, the name of the recorq.
OWNER, and the amount due as of the recording of the claim of lien, A
recorded claim of Jien shatl secure all sums set forth in the claim of Tien,
together with aj] ASSESSMENTS or other moneys owed to the ASSOCIATION by the
OWNER until the 1en is satisfied. The Tien is in effect until all sums
secured by it have:been fully paid or unti! the 1jen s barred by Yy The
claim of 1ien must.be signed and 'acknowledged by an officer or agent’ of the
ASSOCIATION, Upon: payments in full of a1l ‘Sums secured by the lien, the

person making the payment f{s entitled to a satisfaction of the tien #n
recordable form, .

7.1.4,  Collection and Foreclosure, " The ASSOCIATION may bring an
actian in jtg name to foreclote. ose. a Tien Tor ASSESSMENTS 1n the manner ga
mortgage of real property 1s foreclosed and may also bring an action to
recover a money judgment for the unpdid ASSESSMENTS without wailving any claim
of lien, and the applicable OWNER shatl be liable to the ASSOCIATION for a1l
Costs and expenses incurred by " the ASSOCIATION in connection with the
collection of any{ unpaid ASSESSMENTS, and the filing, enforcement and/or
foreclosure of the ASSOCIATION's 1den, including reasonable attorneys' fees
whether or not incurred in 1egal proceedings, - and all sum paid by the
ASSOCIATOIN for taxes: and on account of any other mortgage, lien, or
encumbrance in grder to preserve-and protect the ASSOCIATION's lien.  The
BOARD 1s authorized to settle and compromise the ASSOCIATION's lien §f the

BOARD deems a settliement or compromise to be in the best interest of the
ASSOC IATION. f. )

7.1.5. Rental and Receiver. [f an OMNER remains in possession of
his UNIT and thesclaim o en. of Lthe ASSOCIATION against his Lot is
foreclosed, the court, in its discretion, ®ay require the OWNER to pay a

reasonable rental for the UNIT, and the ASSOCIATION 1s entitled to the
appointment of a rggeiver‘ to cone;t the rent.

i :

7+1.6. Subordination of L{en. Where any person obtains title to a
LOT pursuant to the oreclosure of 2 first mortgage of record, or where the
holder of a first mortgage accepts a deed to a LOTin 1{ey of foreclosure of
the first.mortgagd. of record of ‘sich lender, such acquirer of titie, its
successors and assigns, shall not- be liable for any ASSESSMENTS or for ot her
moneys owed to the ASSOCIATION which &re chargesble to the former OWNER of the
LOT and which becédme due prior to scquisition of titie a5 2 result of the
foreclosure or deed in Heu thereof, unless the payment of such funds is
Secured by a claim; of 1ien recorded prior to the recording of the foreclosed
or underlying mortgage. The unpaid ASSESSMENTS or other moneys are COMMON
EXPENSES collectable from a)] of .the OWNERS, including such acquirer ang his
successors and assigns.  The new OWNER, from and after the time of acquiring
Such title, shall be Viable for piyment of a1t future ASSESSMENTS for COMMON
EXPENSES and such dther expenses as inay be assessed to the OWNER's LOT. Any
person who acquires a LOT, except through foréclosure of a first mortgage of
record or deed th 1ieu thereof, ‘Hincluding, without limitation, persons
acquiring title by,;sale, gift, devise, operation of law or by purchase at a
Judicial or tax sale, shall be 11able for all unpatd ASSESSMENTS and other
moneys due and owing by the former ONNER to the ASSOCIATION, and shall not be
entitled to occupancy of the UNIT orienjoyment of the COMMON AREAS, or of the
recreational facilities as same may ‘exist from time to time, until such time
2s all unpatd ASSESSMENTS and other moneys have been paid in fuil.

i

'
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7.1.7.  Assignment of Claim and Lien Rights., The ASSOCIATION,
acting through its BOARD, shall have-the right to assign its claim and lien
rights for the recovery of any unpaid ASSESSMENTS and any other moneys owed to
the ASSOCIATION, to any third party,

7.1.8.  Unpaid ASSESSMENTS Certificate. Within fifteen (15) days
after written request by any OWNER or any INSTITUTIONAL LENDER holding or
making a mortgage encumbering any LOT, the ASSOCIATION shall provide the OMNER
or INSTITUTIONAL LENDER a written certificate as to whether or not the OWNER
of the LOT ts in default with respect to the payment of ASSESSMENTS or with
respect to campliance with the tems and provisions of this DECLARATION, and
any person or entity who relies on such certificate in purchasing or in making
8 mortgage loan encumbering any LOT shall be protected thereby.

7.1.9. fAEEIication .of Payments. Any payments made to the
-ASSOCIATION by any OWRER sha rst be applied towards any sums advanced and
paid by the ASSOCIATION for taxes and payment on account of superior
morigages, liens or encumberances which may have been advanced by the
ASSOCIATION in order to preserve and protect its 1ien, next toward reasonable
attorneys' fees incurred by the ASSOCIATION incidental to the collection of
assessments and other moneys owed ‘to the ASSOCIATION by the OWNER and/or for
Lhe enforcement of {ts 1ien; next towards interest on any ASSESSMENTS or other
moneys due to the ASSOCIATION, as provided herein, and next towards any unpaid
ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such
ASSESSMENTS were due. .

7.2, Non-Monetary Defaults. In the event of a violation by any OWNER or
any tenant of an OWNER, or any person residing with them, or their guests or
invitees, {(other than the non-payment of any ASSESSMENT or other moneys) of
any of the provisions of the MASTER DECLARATION and/or this DECLARATION, the
ARTICLES, the BYLAWS or the Rules and Regulations of the ASSOCIATION, the
ASSOCIATION shall ‘notify the OWNER and any tenant of the OWNER of the
violation, by written notice. If such violation {s not cured as soon as

period, if thé OWNER or tenant faiis to commence and ditigently proceed to
completely cure such violation as soon as practicable within seven (7) days
after written notice by the ASSOCIATION, or if any similar violation s
thereafter repeated, the ASSOCIATION may, at its option:

7.2.1. ‘lmpose 8 fine agaihst the OMNER or tenant as provided in
Paragraph 7.3; and/or .

-7+2,2. Commerce an action to enforce the performance on the part of
the OWNER or tenant, or for such equitabl relief as may be necessary under the
circumstances, including 1njunctive relief; and/or

7.2.3. Commence an action to recover damages; and/or

7.2,4. Take any and all actions reasonably necessary to correct
such failure, which action may 1nclude, where applicable, but 1s not limited
to, removing any addition, alteration, improvement or change which has not

been approved by the ASSOCIATION, or performing any maintenance required to be
performed by this DECLARATION. :

A1l expenses incurred by the ASSOCIATION 1in connection with the
correction of any failure, plus a service charge of ten (10%) percent of such
expenses, and all expenses ncurred by the ASSOCIATION in connection with any
legal proceedings to enforce this DECLARATION, including reasonable attorneys'
fees whether or not jncurred in legal proceedings, shall be assessed against
the applicable OWNER, and shall be due upon written demand by the ASSOCIATION.
The ASSOCIATION shall have & }{en for any such ASSESSMENT and any interest,
costs or expenses associated therewith, inciuding attorneys' fees incurred in
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tonnectjon with such ASSESSMENT, and may take such action to collect such
ASSESSMENT or foreclose said lien as in the case and in the manner of any
Other ASSESSMENT as provided above. Any such lien shall only be effective
from and after the recording of & claim of lien in the public records of the
County in which the SUBJECT PROPERTY is located.

7.3, Fines. The amount of any fine shall be determined by the BOARD, -

and shall Aot exceed the greater of Twenty-Five Dollars {$25.00) or one
month's ASSESSMENT for COMMON EXPENSES for the first of fense, Fifty Dollars
($50.00) or two (2) months' ASSESSMENT for COMMON EXPENSES for o second
similar offense, #nd One Hundred Ocllars ($100.00) or three (3) months'
ASSESSMENT for COMMON EXPENSES for a third or subsequent similar offense.
Notwithstanding the foregoing, 1f any violation of this DECLARATION or the
Rules and Regulations {s of a continuing nature, and if the OWNER fails to
cure any continuing violatjon within thirty (30} Jiys after written notice of
such violation, or if such violation is not capable of being cured within such
thirty (30)-day period, if the OWNER fails to commence action reasonably
necessary to cure the vielation within such thirty (30)-day period or shall
thereafter fail to diligently proceed to cure the violatfon as soon as is
reasonably practical, a daily fine may be imposed until the viglation is cured
in an amount not to exceed the greater of Five Dollars ($5.00) or one-fourth
(1/4). of one (1) month's ASSESSMENT for COMMON EXPENSES. Prior to imposing
any ‘fine, the OWNER or tenant shal) be afforded an opportunity for a hearing
after reasonable nuice to the OWNER or tenant of not less than fourteen (14)
days, which notice.shall inclyde (1) a statement of the date, time and place
of the hearing, (11) a statement of the provisions of the DECLARATION, BYLAWS
or Rules and Regulations which have allegedly been violated, and (i) a short
and pilain statement :of the matters asserted by the ASSOCIATION. The OWNER or
tenant shall have &h opportunity to respond, Lo present evidence, and to
provide written and oral argument on all issues Ynvolved and shall have an
opportunity at the hearing to review, challenge and respond to any material
considered by the -ASSOCIATION. At the hearing, the BOARD shall conduct a
reasonable inquiry to determine: whether the alleged violation in fact
occurred, and 1f the BOARD sp determines, it may impose such fine as it deems
appropriate by written notice to the OWNER or tenant. If the OMNER or tenant
fails to attend the hearing as set -by the BOARD, the OWNER or tenant shall be
deemed to have admitted the allegations contained in the notice to the OWNER
or tenant. Any fine imposed by the BOARD shall be due and peyable within ten
{10) days after written notice of. the imposition of the fine, or {f a hearing
is timely requested within ten (10) days after written notice of the BOARD's
decisfon at the hearing., Any fine levied 8gainst an OWNER shall be deemed an
ASSESSMENT, and 1€ ‘not paid when due all of the provisions of this DECLARATION
relating to the late payment of ASSESSMENTS shall be applicable. If any fine

any fine against DECLARANT, y

7.4, Hegligence. An OWNER shall be tiable and may be assessed by the
ASSOCIATION Tor E’ie expense of any maintenance, repair or replacement rendered

hecessary by his ‘act, neglect Or - carelessness, to the extent ot herwise
provided by law and to the extent that such expense is not met by the proceeds
of insurance carried by the ASSOCIATION.  Such 11abi1ity shall include any
increase in fire finsurance rates occasioned by use, misuse, occupancy or
abandomment of a LOY or URIT, or the COMMON AREAS, '

7.5. Responsibility of an'OWNER for Occupants, 'l'canants5 Guests, and
Invitees. 0 the  extent otherwlse provided by Taw, each OWNER shal] be
TesponsTble for the acts and omissions, whether negligent or willful, of any
person residing in his UNIT, and for all guests and invitees of the OWNER or
any such resident, and in the event the acts or omissions of any of the
foregoing shall result in any damage to the COMMON EXPENSES, or any 1iability
to the ASSOCIATION, the OWNER shall be assessed for same as in the case of any
other ASSESSMENT, limited where appiicable to the extent that the expense or
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liability is not met by the proceeds of insurance carried by the ASSOCIATION,
Furthermore, any violation of any of the provisions of this DECLARATION, of
the ARTICLES, or the BYLAWS, by any resident of any UKIT, or any guest or
invitee of an OWNER or any resident of a UNIT, shall 3150 be deemed
violation by the OWNER, and shall subject the OWNER to the same THability as
if such violation was that of the OWNER.

7.6 Right of ASSOCIATION to _Evict Tenants, Occupants, Guests and
Invitees., wWith respect to any tenant or any person present In any UNIT or any
portion of the SUBJECT PROPERTY, other than an OWNER and the members of his
immediate family permanently residing with him in the UNIT, if such person
shall materfally vigplate any provision of this DECLARATION, the ARTICLES, or

of annoyance to the residents of the SUBJECT PROPERTY, or <chal) wilifully
damage or destroy any COMMON AREAS or personal property of the ASSOCIATION,
then upon written notice by the ASSOCIATION such person shall be required to
immedfately leave the SUBJECT PROPERTY and if such person does not do 50, the
ASSOCIATION {s authorized to commerce an action to evict such tenant or compel
the person to leave the SUBJECT PROPERTY and, where necessary, to enfoin such
person from returning, The expense of any such action, including attorneys’
fees, may be assessed against the applicable OWNER, and the ASSOCIATION may
collett such ASSESSMENT and have & lien for same as elsewhere provided, The
foregoing shall be in addition to any other remedy of the ASSOCIATION, -

.7:7. No Waiver. The faflure of the ASSOCIATION to enforce any right,

ARTICLES, or the BYLAWS, shall not constitute a waiver of the right of the

ASSOCIATION to enforce such right, provision, covenant or condition f{n the
future,

7.8. nghts Cumulative. ATl -rights, remedies and privileges granted to
the ASSOCIA pursuant to any terms, provisions, covenants or condftions of
this DECLARATION, the ARTICLES or the BYLAWS, shall be deemed to be
cumulative, and the exercise of any one or more shall neither be deemed to
constitute an election of remedies, nor shall it preclude the ASSOCIATION from
executing any additional remedies, rights or privileges as may be granted or
as ft might have by law. '

- 7.9, In addition to the

s "may be e Y | T (80 long as DECLARANT
15 an OWNER), or BUCKHEAD (so long ‘as BUCKKEAD .15 an OWNER) or the MASTER
ASSOCIATION by any procedure at laW or in equity -against any person violating
or attempting to violate any provision herein, to restrain such viotation, to
require compliance with the provisions contained herein, to recover damages,
or to enforce any lien created herein. The expense of any 1{tigation to
enforce this DECLARATION, Including attorneys' fees shall be borne by the
‘person against whom enforcement {s sought, provided such proceeding results in
a finding that such person was in violation of this DECLARATION. In addition
to the foregoing any OMNER shall have the right to bring an action to enforce
this DECLARATION against any person .violating or attempting to violate any
provision herein, to restrain such viotation or to require campliance with the
provisfons contained herein, but no OWNER shall be entitled to recover damages
or to enforce any 1ien created herein as a result of a violation or failure to
comply with the provisions contained herein by &ny person, and the prevailing
party 1n any such action shall’ be entitied to recover 1its reasonable

attorneys' fees.

8. TERM OF DECLARATION. Al of the foregoing covenants, conditions,
reservations and restrictions shall run with the land and continue and remain
in full force and effect at al) times as against al) OWNERS, their successors,
heirs or assigns, regardiess of how the OWNERS acquire titie, for a perfod of
fifty (50) years from the date of this DECLARATION, unless within such time,
the MASTER ASSOCIATION and one hundred (100%) percent of the OWNERS execute a
written instrument declaring a termination of this DECLARATION {as it may have
been amended from time to time}. °After such fifty {50%)-year period, unless
Sooner terminated as provided above, these covenants, conditions, reservations
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and restrictions shall pe automatically extended for successive periods of ten
(10} years each, unti) the MASTER ASSOCIATION and 4 majority of the votes of
the entire membership of the ASSOCIATION execute a written' ingtrument
declaring a termination of this DECLARATION (as 1t may have been amendeq from
time to time). Any termination of this DECLARATION shall pe effective on the
date the {nstrument of termination is recorded In the public records of the
county in which the SUBJECT PROPERTY 1s located, provided, however, that any
such instryment, 1n order to be effective, myst be approved fn writing ang

signed by the DECLARANT sp lTong as the DECLARANT owns any LOT, or holds any
mortgage encumbering any LOT,

9. AMENDMENT.

9.1. This DECLARATION may be amended upon the approval of not less than
two-third (2/3) of the OWNERS, except that if anv provision of this
DECLARATION requires more than e twoethird (2/3) vote of the OWNERS to approve
any action, such Provision .may not be amended to require a lesser vote, and

‘may not be deleted, without the same number of votes required to approve such
~action, [n addition, o long as DECLARANT owng any portion of the SUBJECT
PROPERTY, this DECLARATION may be amended from time to time, by DECLARANT
without the consent of the ASSOCIATION or any OWNER, and no amendment may be
made by the OWNERS without the written Joinder of DECLARANT, Such right of
DECLARANT to amend this DECLARATION shall specifically fnclude, but shall not
be 1imited to, (1) amendments adding any property which will pe developed in a
~ similar manner as the SUBJECT PROPERTY, or deleting any property from the
SUBJECT PROPERTY which w111 be developed differently than the SUBJECT-PROPERTY
{provided that any such amendment shall require the joinder of the owners of
such property or any portion thereof 1f the owners are dffferent than
DECLARANT, and further” provided that DECLARANT shall not have the obligation
to add any property to or delete any property from the SUBJECT PROPERTY), and
(11) amendments required by any INSTITUTIONAL LENDER or governmental authority
in order to comply with the requirements of same., In order to be effective,
any amendment to this DECLARATION mst first be recorded 1n the public records
of the county in which the SUBJECT PROPERTY 1g located, and in the case of an
amendment made by the OWNERS, such amendment shall contain a certification by

the President and Secretary of the ASSOCIATION that the amendment was duly

9.2. No amendment shall discriminate against any OMNER or class or group
of OWNERS, unless the OWNERS so " affected Join 1in the execution of the
amendment. No amendment shall change the number of votes of any OWNER or

affect any of the rights, privileges, powers or options herein provided in
favor of, or reserved to DECLARANT, or BUCKHEAD (so long as BUCKHEAD is an
OWNER) unless DECLARANT and BUCKHEAD joins in the execution of the amendment,
No amendment shall be contrary to the terms and provisions of the MASTER
DECLARATION or adversely affect samg unless the MASTER ASSOCIATION joins in
the execution of the Amendment. As long as THE LOMAS 3 NETTLETON FINANCIAL
CORPORATION, a Delaware corporatfon and/or LOMAS MORTGAGE USA, INC., a
Connecticut corporation and/or any related or aff{liated company or other
entity of any of same hold a mortgage or mortgages -on amy portion of the
SUBJECT PROPERTY, this DECLARATION cannot be amended without the consent of
THE LOMAS & NETTLETON FINANCIAL CORPORATION, LOMAS MORTGAGE USA, INC. and/or
such related or affiliated company or other entity as applicahle,

9.3, Notwithstanding anything contained herein to the contrary, any
amendment to this DECLARATION which Would adversely affect the surface water
management system, including the -water management - portions of the COMMON
AREAS, must have the prior approvaliof the Sunshine Water Control District.

10,  SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS,

10.1. Notice of Action.- Upon written request to the ASSOCIATION by
an INSTITUTIONAL “TEN helding, {nsuring or guaranteetng a first mortgage
encumbering any LoT, 1dentifying the .name and address of the holder, {insurer
or guarantor will be entitied to timely written notice of:
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10.1.1.  Any condemnation or casualty 1o0ss which affects a material
portion of the SUBJECT PROPERTY or the LOT: -

10.1.2. Any sixty (60)-day default in the payment of ASSESSMENTS or
charges owed to the ASSOCIATION or in the performance of any obligation
hereunder by the OWNER of the LOT;

10.1.3.  Any lapse, cancellation or material modification of any
tnsurance policy or fidel1ty bond maintained by the ASSOCIATION;

' 10.1.4.  Any proposed action which would require the consent of a
specified percentage of INSTITUTIONAL LENDERS.

10,2. Consznt ¢ INSTITUTIONAL ' EMneRs, Whenever the consent or
spproval of any, 31T or a specified percentage or portion of the holder(s) of
any mortgage(s) encumbering any LOTS {s required by this DECLARATION, the
ARTICLES, the BYLAWS, or any applicabie statute or faw, to. any amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the
ASSOCIATION, or to any other matter relating to the SUBJECT PROPERTY, the
ASSOCIATION may request such consent or approval of such holder{s) by written
request sent certified mail, return receipt requested {(or equivalent delivery
evidencing such request was delivered to and received by such holders). Any
holder receiving such request shall be required to consent to or .disapprove
the matter for which the consent or approval {s requested, in writing, by
certified mail, return receipt requested (or equivajent delivery evidencing
Such request was delivered to and received by the ASSOCIATION}, which response
must be received by the ASSOCIATION within thirty (30) days after the holder
receives such request, and {f such response is not timely received by the
ASSOCIATION, the holder shall be desned to have consented to and approved the
matter for which such. approval or consent was requested. Such consent or
approval given or deemed to have been given, where required, may be evidenced
by an affidavit signed by all of the directors of the ASSOCIATION, which
affidavit, where necessary may be recorded in the public records of the county
where the SUBJECT PROPERTY is located, and which affidavit shall be conclusive
evidence that the applicable consent or spproval was given as the matters-
therein contained.  The foregoing shall not apply where an INSTITUTIONAL
LEEJEERATils otherwise required to specifically join in an amendment to this
b RATION, .

10.3. Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay
any taxes or assessments owed to any govermmental authority by the ASSOCIATION
which are in default, or any overdue insurance premiums required to be
purchased by the ASSOCIATION pursudnt to this DECLARATION, or may secure new
insurance_,.upon the lapse of & policy, and shall be owed, immediate
reimbursement therefore from the ASSOCIATION plus interest at the highest rate
permitted by law and any costs of collection, including attorneys’® fees.

Il. MISCELLANEQUS.

11.1.  Conflfct With ARTICLES oi; BYLAWS. lﬁ the event of any conflict

between the and the y1and this DECLARATION, this DECLARATION,
the ARTICLES, and the BYLAWS, in that order, shall control.

11,2, Authority of ASSOCIATION and Dele ation. Nothing contained in
‘this DECLARATTON sﬁaii be deemed to probib1t Eh!e BOARD fram delegating to any
one of 1ts members, or to any officer, or to any cammittee or any other
person, any power or right granted to the BOARD by this DECLARATION including,
but not 1imited to, the right to exercise architectural control and to approve
any deviation from any use restriction, and the BOARD 15 expressly authorized

to so delegate any power or rith: granted by this DECLARATION._

11.3. Severability. The 'Il:lvelidation 1n whole or in part of any of
these covenahts, coﬁ’lf;ons. reservations and restrictions, or any section,

subsectfon, sentence, clause, phrase, word or other provision of this
DECLARATION shall not affect the validity of the remaining portions which
shall remain in full force and effect,

11.4. validity, In the event any court sham1 rlne:eafiir det$r‘m‘ineal;:::
any provisjons as originally drafted herein violate e rule ag
perpetuities, the period specified :fn this DECLARATION shall not thereby
becane invalid, but instead shall be reduced to the maximum period allowed
under such rules of law. .
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11,6, Assignment of DECLARANT's Rights. Any and all of the rights,
privileges, 3F"%ﬁTTEﬁ?"ﬁ?E?THEH“'TET'?ﬁﬂ"?Eserved by DECLARANT in 'this
DECLARATION, the ARTICLES, or the BYLAH§, may be assigned by DECLARANT, in
whole or in part, as to all or any portion of the SUBJECT PROPERTY, to any
person or entity pursuant to an assignment recorded in the public records of
the county in which the SUBJECT PROPERTY {is located. Any partial assignee of
any of the rights of DECLARANT shall not be deemed the DECLARANT, and shall
have no other rights, privileges or options other than as are specifically
assigned, No assignee of DECLARANT shali have any Viability for any acts of
DECLARANT or any prior DECLARANT unless such assignee is assigned and agrees
in writing to assume such 1fability. '

11.6. Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shal)l
have the right from time To e, &t 1ts sole discretion, to perform at
DECLARAY: "> expense the dutfes and ebligatfons required hereunder to be
performed by the ASSOCIATION, and in connection therewith to reduce the budget
of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by the
OWNER, provided however that any such performance on the part of DECLARANT may
be discontinued by DECLARANT at any time, and any such performance shall not
be deemed to constitute a continuing obligation on the part of DECLARANT.

11.7.  Inapplicability of Condominium Act. It is acknowledged that the
ASSOCIATION Ts  not intended to be & condominium association, and is not
intended to and shall not be governed by the provisions of Florida Statutes,
Chapter 718. :

11.8. Lawsuits Brought by the ASSOCIATION. The ASSOCIATION shall not
commence any Tegal -proceea'gngs on 1ts behalf or on behalf of the OWNERS, and
shall not spend any money or make an assessment for any money to pay for
attorneys' fees or any other fees; costs, or expenses of sny kind or nature
whatsoever to investigate, prepere for, or research any }egal fproceedings,
without the consent of at least seventy-five (75%) of a1l of the OWNER
obtained at a duly called special meeting of the OWNER for the purpose. of
approving such action, and without the consent of INSTITUTIONAL LENDERS
holding a majority of the mortgages [that encumber the LOTS, except for legal
proceedings against an OWNER, -other than DECLARANT, or BUCKHEAD, INC. to
enforce the . OWNER's obligations,’ monetary or- otherwise, under this
DECLARATION, the ARTICLES, the BYLAWS or the Rules and Reguiations.

11.9. Modification of Devélopment Plan. DECLARANT reserves the right at
any time and from time to Etime to-m31 fy the development plan for all or any
portion of the SUBJECT PROPERTY, and: In connectfon therewith to devel op UNITS
u?on the SUBJECT PROPERTY which are substantially "different from the UNITS
planned for the SUBJECT PROPERTY from time to time, and in the event DECLARANT
changes the type, size, or nature of the UNITS or other improvements to be
constructed upon the SUBJECT PROPERTY, DECLARANT shall have no Tiabilty
therefor to any OWNER, In addition, DECLARANT makes no representations or
warranties as to the manner in which any other property outside of the SUBJECT
PROPERTY will be developed, and ishall have ho Vtability to any OWNER as

regards the development of any other property in or around the SUBJECT
PROPERTY. . o ,

11.10. UtilitF Deposits. |1t is acknowiedged that varfous utility
deposits may be required for uti1ity services for the COMMON AREAS which witl
be supplied as a COMMON EXPENSE,: and in the event DECLARANT pays for such
deposits, DECLARANT shall be entitled to reimbursement from the ASSOCIATION
when funds are available for such reimbursement, and until DECLARANT is
reimbursed for any deposits paid by {t, DECLARANT shall be entitled to any
refunds of any utflfty deposits from the appropriate authority holding same,

and if any deposit is refunded to the ASSOCIATION, same shall be promptly paid
to DECLARANT by the ASSCCIATION upon.receipt.
. on-

11.11. ROYAL LAND. ROYAL LAND EAST is part of ROYAL LAND which includes
the SUBJECT PROPERTY and the ADJACENT PROPERTY. ROYAL LAND EAST is subject to
all of the terms, conditions, ‘provision and 1imitations of the MASTER
DECLARATION for ROYAL LAND and ali of said terms, conditions, provisions and
timitations are ifncorporated hergin by reference. If there are any
inconsistenci_es between the terms} conditjons, provisions and limitations of
the MASTER DECLARATION, the terms, conditions, provisions and limitations of
the MASTER DECLARATION shall prevaii. The MASTER DECLARATION provides, among
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other things, for assessments against the ASSOCIATION gnd OWHERS of L(OTS
within ROYAL LAND EAST, - Those assessments are considered to be a COMHON
EXPENSE of the ASSOCIATION. Additionally, OWNERS shall not be members. of the
MASTER ASSOCIATION, The sole member of the MASTER ASSOCIATION for the SUBJECT
PROPERTY ghall be the ASSOCIATION who shall appoint a REPRESENTATIVE to
represent {1t at MASTER ASSOCIATION meetings tn the manner prescribed in the
MASTER DECLARATION,

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this éf:B day
of November, 1988. '

 WITEASES: o ~ | AMBASSA
'12§;éiﬁii C_ohr
7 e - <
A5 6 /?4 —— By: &

STATE OF FLORIDA )
' )
COUNTY OF BROWARD

.. The foregoing ingtrument was acknowledged and sworn to before me this
. - day of November, 1988, by STEPHEN BEYER » _PRESIDENT of
ADOR HOMES, INC., a Florida corporation, on behalf of the corporation,

i

My -commission expires;

NOTARY. PURLIC STATE OF FLORZOM iz D
NY COMAISEION CXP SEPT 18,1908 . e,',"_% e
BONOED THRY GENERAL JUS, UMD, il P
- ' TP ppny
This Instrument Prepared By: DANA C. FERPELL, £50.

Goldberg & Young, P.A.

1630 North Federal Highway
Fort Lauderdale, Florida 33305
(305) 564-8000

DCF-ROYAL LAND EAST 1,2:pc/111088,4
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JOINDER AND CONSENT OF MORTGAGEE

WHEREAS, LOMAS MORTGAGE USA, INC., a Connecticut corporation, and LOMAS
FINANCIAL CORPORATION, a Delaware corporation formerly known as LOMAS &
NETTLETON FINANCIAL = CORPORATION, a Delaware corporation {hereinafter
collectively "LOMAS"), are the owners of the following:

1. Mortgage (with Security Agreement and Assignment of Rents and
Leases) dated September 20, 1988 by and between BUCKHEAD, INC., a Florida
corporation, as Mortgagor and LOMAS as Mortgagee and Secured Party and
recorded September 21, 1988 {n Official Records Book 15801, Page 475, of the
Public Recarde nf Browarq County, Florida, which Mortgage secures a Note in

the original principal amount of SIXTEEN MILLION FIVE HUNDRED THOUSAND DOLLARS
($16,500,000.00); and

: €.~ UCC-]l Financing Statement. wherein Mortgagor is named as Debtor and
LOMAS is named as Secured Party, recorded in Official Records Book 15801, Page
500, of the Public Records of Broward County, Florida and at the Office of the
Florida Secretary of State, at File No. 1880163148; and -

: 3. UCC-1 Financing Statement wherein Mortgagor is named as Debtor and
LOMAS is named as Secured Party, recorded with the State of Maryland at File
No. 82738151 (hereinafter the . above collectivaly being referred to as the
"MORTGAGE"), which MORTGAGE encumbers the property more particularly described

in Exhibit "A" of the DECLARATION OF COVENANTS AND RESTRICTIONS OF ROYVAL LARD
EAST (the "DECLARATION"); and -

WHEREAS, LOMAS has been requested by BUCKHEAD, INC., 2 Florida
corporation and AMBASSADOR HOMES, INC., a Florida corporation, the present
owners of the property described in Exhibit "A" of the DECLARATION to Join in
and consent to the easements, restrictions, covenants and other provisions
more particularly described in the DECLARATION which encumber said property.

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS
($10.00), and other .good and - valuable considerations, the receipt and
sufficiency of which are hereby " acknowledged, LOMAS hereby joins in and
consents to the execution, delfvery -and recording of the DECLARATION, and
hereby agrees that the 1ien and encumbrance of the MORTGAGE ¢ hereby made
subordinate and subject to the easements, restrictions, covenants and other
provisions more particularly set forth in the DECLARATION. This Joinder and
Consent does not release any property from the 1ien and effect of the MORTGAGE
and does not waive any provisions or requirements of the MORTGAGE.

IN WITNESS WHEREOF; LOMAS MORTGAGE USA, INC., a Connecticut corporatien
and LOMAS FINANCIAL CORPORATION, &' Delaware corporation formerly known as
LOMAS & NETTLETON FINANCIAL CORPORATION, a Delaware corporation have executed
this fnstrument this //  day of Abresrder

_H.QGESSES:
[

- N
\'1'.‘_'. ‘ -\\“‘\ L o

'] .

AN =

A~ S

LOMAS FINANCT
Delawape corp

) * A
e o By:

(NOTARIES CONTAINED FOLLOWING PAGE)
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STATE OF TEXAS %
COUNTY OF DALLAS )

he for 9 instrument was acfnmledgeq and sworn to before me this
S day of i ., 1988, by = wol 5 Authorized Offfcer
o~ A OF TOMAS MORT . P | Conﬁcﬂcuf corporation, on behalf of the

. ._ﬁg?_gpration.

S

DO - P / ((ﬁ;_“‘
e . ; - Yeune

Y My commission expires: - ;L/“}’u (Notary Seal)

.

STATE OF TEXAS - ) ;
COUNTY OF DALLAS )

s The fordgoing instrument was Ar.l\nowledg and sworn to before me this
KL qay of Wi , 1988, by \ Lermc: “Authorized Officer
0 MAS FINA L 10N, a Delafdare corporation ormerly knowh as LOMAS
& NETTLETON FINANCIAL CORPORATION, a/Delaware corporation, on behalf of the

corporation,

._,...l=.-|.,:“' y ] . r C(C‘;“—/\"
'..?‘.}f..‘.&.'._,e( .' r VERAS :

My:c.ﬁmisswn expires: - Jf- 'C" (Notary Seal)
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JOINDER AND CONSENT OF MORTGAGEE

WHEREAS, LOMAS MORTGAGE UsA, INC., a Connecticyt corporation and LoMAs
FINANC]AL CORPORATION, a Delaware corporation formerly known as LOMAS 3
NETTLETON  FINANCIAL CORPORATION, &  Delaware corporation (hereinafter
collectively "LOMAS"), are the owners of the following:

1. Mortgage (with Security Agreement and Assignment of Rents and
Leases) dated November 23, 1988 » by and between AMBASSADOR HOMES, INC., &
florida corporation 4s Mortgs or, and LOMAS as Mortgague'e and Secured Party,
and recorded November 28, 1383 &t Clerk's File No, 88475782 of the ~
Public Records of sroward County, Florida, which Mortgage secures a MNote in[%L
the original principal amount of Five Million Seven Hundred Fifty Thousand & N

DOLLARS {$5,750,000.00 ); and

2. UcC-1 Financing Statement wherein Mortgager ts named as Debtor and
LOMAS is named as Secyred Party, recorded at Clerk's File No. 88475785 ﬁ-
i [ the

Florida Secretary of State {hereinafter the above collectively being referred
to as the "MORTGABE"), which MORTGAGE encumbers a portion of the property more
particularly described in Exhibit A" of the DECLARATION oF COVENANTS AND
RESTRICTIONS OF ROYAL LAND EAST (the "DECLARATION“); and

WHEREAS, LOMAS hag been rec}uested b{ BUCKHEAD, INC,, a Florida
corporation and AMBASSADOR HOMES, INC., a Fiorida corporation, the present
owners of the property described in Exhibit "A" of the DECLARATION to join in
and consent to the easements, restrictions, covenants and other provisions
flore particulariy described in the DECLARATION which encumber said property,

NOW, THEREFORE, for and In consideration of the sun of TEN DOLLARS
{$10.00), and other good and valuable considerations, the receipt and
sufficiency of which are hereby acknowledged, LOMAS hereby joins in ang
consents to the execution, delivery, and recording of the DECLARATION, and-
hereby agrees that the lien and encumbrance of the MORTGAGE 1s hereby made
subordinate and subject -to the easements, restrictions, covenants and other
provisions more particularly set forth in the DECLARATION. This Joinder and
Consent does not release any property’ from the Yien and effect of the MORTGAGE
and does not wafve any provisions or requirements of the MORTGAGE.

IN WITNESS WHEREOF, LOMAS MORTGAGE USA, INC., a Connecticut corporation
and LOMAS FINANGIAL CORPORATION, a Delaware corporation formerly known as
LOMAS & NETTLETON FINANCIAL CORPORAT ON, a Delaware corporation have executed
this instrument this £ day of Abve 988

WITNESSES: ~ s ING.,
: : opporation
L2 e

LOMAS FINANCIAL CORPORATION, o

Delawpre chrporation ormerly known as
L ANC 1AL
1 .\\\-“\ﬂmﬂa/ CORPORAT JON, /2 Delayare corporation
20 PR, :
#o //%/‘(/

STATE OF TEXAS
COUNTY OF DALLAS

me ae his
The forey i as &Cknowledgey and sworn to before me t
/,j ‘ﬁ/_x d:_y c?fr '401'-13 .tnés!t.ru ,nigga. by. ‘ g. hi ({ s> Authorized Officer

)
)
)

chliadiae iy



of LOMAS MORTGAGE USA, INC., a Conmnecticut corporation, on behalf of tne
corporation, )

Al

My commission expires: \‘5-/-?*/'?6 (Notary Seat)

STATE OF TEXAS

e

COUNTY OF DALLAS

The for going fnstrument was ac owledged and sworn to before me this
day of . . 198 wilu { { Authorized Officer
S FIN N, & Dela € cor ration formerly known as LOMAS

& NETTLETON FINANCIAL CDRPORAT]ON. a Delaware torporation, on behalf of the
corporation.,

e

My rngwmi'?sign expires:f)",_.l/_/"b (Notary Seal)
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JOINDER _OF BUCKMEAD, INC,

WHEREAS, BUCKHEAD, INC., & Florida corporation {herelnafter BUCKHEAD,

INC., and its successors and assigns shall collectively be referred to as

"BUCKHEAD"), {5 the owner of thé fo]iowing portions of the SUBJECT PROPERTY

(as that term s défined in thts Dectaration of Covenants and Restrictions of

Rayal Land East, herein the "DECLARATION");

Lots 60 through 85, inciusive, of, Block 8, Lots 63 through 97,
inclusive, of Block 9, Lots 1 through 11, inclusive, of Block
10, Lots t through 4, inclusive, of Biock 11, and Lots 1 through
24, inclusive, of Block 12, of ROYAL LAND AMENDED, according to

heborat"oF 8ISREAESCRYSY HoFIAL a0k 132 Pase 20, of the Puvic

HHEREAS. BUCKHEAD has been requested by AMBASSADOR HOMES, IRC,, a Florida
corporation (herefnafter AMBASSADOR HOMES, INC. and fts permitted successors
and assigns shall éﬁl?ective1y be referred to as AMBASSADOR), the presant
owner of the remsinfng portions of the SUBJECT PROPERTY, to consent to the

dedication of the ei?ements. restrictions and Covenants more particulariy

described in the DECLARATION which qnchnber all of the SUBJECT PROPERTY.
NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS

($10.00) and other good and .valuable considerstions, the recefpt and

sufficiency of which are hereby acknowledged, BUCKNHEAD hereby consents to the

" execution, delivery and recording of the DECLARATION subject to the following
terms, provisions and conditions and AHBASSADOR hereby agrees toc the following
terms, provisfons and conditions:

1. AMBASSADOR acknoﬁiedges and agrees that BUCKHEAD 1s not ang
shall. not (except under the cqngi%ions more particularly set forth 1in
P;ragraph 2 hereof) be consideftd?qr deemed a DECLARANT (as that term is
detined fn the DECLARATION) of 'tne SUBJECT PROPERTY or any portion thereof and
AHBASSADOR shall and does herebyhagfei to save and hold BUCKHEAD harmless from
and against any and all obligations,;liabilit1es. claims, actions, accounts,
demands, liens or encumbrances;iwhe{her direct, contingent or consequential
and no matter how arising in anywayir@!atfng to same.

2. 1f AMBASSADOR has ndt}on or before October 31, 1989 purcheséd
all of those portions of the SUBJECF PROPERTY owned by BUCKHEAD as herefnabove

‘ -

-set forth, BUCKHEAD may, at its sole 'option and discretion, declare {tself to _
be and thereby become the sole DECLARANT of all of the SUBJECT PROPERTY. .

* BUCKHEAD shall become DECLARANT upon recording a Declaration of such ™

- fh19dL86 148



intent upon the Public Records of Broward County, Flgrida, It shall not be
nNecessary for BUCKHEAD to secure the consent or Joinder of AMBASSADOR or any
lender or other lien holder having any interest in the SUBJECT PROPERTY or any
1Portion thereof to such Declaration and such Declaration shal dutomatically
become effective upon the recording of same upon the Public Records of Browarg
Couht,v, Florida, Notwithstandfng the preceding sentence, within five (%) days
of request, AMBASSASOR warrants and represents that AMBASSADOR and any other
lender or 1ien holder having any interest in the SUBJECT PROPERTY not owneq by
BUCKHEAD shalj Join in and consent to any such Declaration by BUCKHEAD. Upon
the recording of such'Declafation. AMBASSADOR shall cease to be the DECLARANT
and BUCKHEAD shall be the sole DECLARANT of the SUBJECT PROPEATY. o

) 3. BUCKHEAD shall not be 1iable for any actions, -!n;ctions,
defaults of or obligations incurred by AMBASSADOR as prior DECLARANT, or
otherwise, and AMBASSADOR shall and does hereby agree to save and hold
BUCKHEAD harmless from and agatnst any and all obligations, liabfifties,

claims, actions, accounts, demands, liens or encumbrances whether direct,

contingent or consequential and no matter how arising 1n any way relating to

4. Notwithstanding anything to the contrary in the DECLARATION,
" ARTICLES (as that term 1s._.defined in the DECLARA_TIDN) and/or BYLAWS (as that
term 1s defined in the DEC'LARATIONJ, MBASSADOR.without first securing the
written consent of BUCKKEAD which consent may be w'lt_hheld fn BUC-KHEAD'S sole
discretion, shall not dur;ing the }périod of time within which BUCKHEAD {s
entitled to declare itself DECLARANT in accordanée with Paragraph 2 hereof,
(1.) turn over control of the ASS(EJCIATION"(as that term {s defined in the
DECLARATION) to the OWNERS of LOTS "wfthj_n the SUBJECT PROPERTY, (14) dissolve
the ASSOCATION, (141) terminate the DECLARATION :or (1v) convey, assign, pledge
OF hypothicate any or all of {ts rights, duﬁes or obligations as DECLARANT
or any or all of {ts rights, dutief or obligations arising hereunder to any
PERSON (as that term 1s defined {n the DECLARVATIONJ.
IN WITNESS WHEREOF, AMBASSADOR and BUCKHEAD have executed this instrument

of Nove e;,,,l}_saa.
1 @Z_/

. t}/[fft 5 \y{tCéirft\..» By:

thi
WITNESS

NC, . . :\\‘ \‘-_.-..'.::......
orporation e

. Y-

y 1ts Vice P‘_r'e_'sili_e.[l} -----

LTI

S, e ."I'."i“f'\’l!'.'.!"!"'.ﬁ.'" [T LR [
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STATE OF FLORIDA )

COUNTY OF BROWARD )

jThe foregoing instrument was acknowledged and sworn to before me this
Xl il day of November, 1988, by STEPKAN L. PORTEN, Vice President of BUCKHEAD,
NC., a Florida corporation, on behalf of the corporation. I
Livic

/ u/:(

LOR U ¢ ;
Hy commission expires: . . (Notary Seal) "’-,‘?9 "?-....-Q-" .
: NOTARY PUBLIC STATE OF FLOAIOA .-,{_.,[ Py
N COMRISSTON £XP SEPT 16,1908 A
" STATE OF FLORIDA ) FOMDED THRU GENCRAL INS. UMD,
) .
COUNTY OF BROWARD  } | :

- The foregoing instrument was acknowledged and sworn t
{40k day of November logg, by . STEPHEN BEYER " PRESIDERT. ™ M3

SADOR HOMET, «» 8 Florida corporation, on behalf of the corporation.
My commission expires: ' : (Notary Seatl) %, ;,og. ;
NOTARY PUBLIC STATE OF FLONIOA . %!’ RS
WY COMMESSION £XP SEPT 18,1988 : 4 e

BONDED THRY GEWERALIWS. unD,

DCF 31:pc/111088.8
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EXHIBIT "A"

Lots 1 through 85, 1nclusive of Block 8;
Lots 1. through 97. inclusive, of Block 9;
Lots 1 through 11, inc]us1ve. of Block 10;
Lots 1 through 4, inclusive, of Block 11;
Lots 1 through 24, inclusive, of Block 12,
together with Tracts D, £, F, G, H, H-1,

J, L-4, L-5, L-6 and L-7, aIl of the Plat
of ROYAL LAND AMENDED as recorded in

Plat Book 132, Page 20, of the Pub]wc Records

of Broward County. Fiorida,

B S N ek oo g s g SUSHR A IR S RRSEY SRR, R RYTARI
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! EXHIBIT "“A"

ATTACHED TO AND INCORPORATED BY REFERENCE
IN THAT LAWS ACQUISITION LOAN AGREEMENT
BETWEEN LOMAS MORTGAGE USA, INC., AS LENDER,
AND AMBASSADOR HOMES, INC., AS BORROWER
DATED NOVEMBER 15, }988

Lots 1 though 59, Block 8, Lots 1 through 62, Block 9,
-all of the Plat of ROYAL LAND AMENDED, recorded in Plat
Book 132, Page 20, of the Public Records of Broward
County, Florida.
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STATE OF FLORIDA DOCUMENTARY
STAMPS IN PROPER AMOUNT HAVE
BEEN AFFIXED TO THE MORTGAGE
SECURING THIS NOTE

Lomas Loan No. 4335
File No. 53852/82325

ERQMISSORY NOTE

§8,750,000.00 November 15, 19ss

FOR VALUE RECEIVED, the undersigned, jointly and severally if
more than one, promises to pay to the order of LOMAS MORTGAGE Usa,
INC., a Cconnecticyt corporation, at its Principal offices in
Dallas, Texas,' the principal sum of PIVE MILLION SEVEN HUNDRED
FIFTY THOUSAND AND NO/100 DOLLARS ($5;750,opo.00), or s0 much
thereot as may be advanced, with interest on the principal balance

first day of each month commencing December 1, 1988, and continuing
until ang including November 21, 1990, unless this Note matures
earlier pursuant te the provisions of Section VIT.Q of the Lang
Acquisition Loan Agreement dated of even date herewith between the
undersigned and the payee nameq herein governing the loan evidenced
hereby (the "Lo&n Agreement"), and upon maturity of this Rote the
unpaid Principal balance of this Note, together with all accrued
and unpaid interest, sha]l be due and payable,

the Prime Interest Rate (as hereinatter defined) plus one and one-
helf percent (1-1/2%) per annum (the “Applicable Rate"), ¢he
Applicable Rate to be adjusted as of the effective date of any
change in the Prime Interest Rate; Provided, further, that the
interest peayable at each interest pPaymant date shall not exceed the
maximum amount that may be lawfully chargaed. Interest payable at
. each Payment date ghall be calculated by ftirst determining the

Preceding such payment date (or, if the Note has matured, to
maturity), then deducting any interest Previously paid hereon to
determine the amount ‘of interest then payable; provided, however,
that the tota)l interest accrued through the end ©f such month ang
at maturity shall not exceed the Daximum amount of interest the
holder hereor may lawfully charge hereon from the date hereof to
such payment date. "Prime Interest Raten shall maean the prime
interest rate charged by NeNB Texas National Bank, a nationpal
banking &ssociation, its successors or assigns, as announced or
pPublighed by such Bank from time to time ang may not be the lowest
interest rates chargad by such Bank. Interest on thig Note shal}l
be calculated at a daily rate equal to 1,360 of the annual
percentage rate stateq above, subject to the provisions hereof

épacirying the maximunm amount of interest which may be charged or
collected hereunder,

If any payment of principal or interest due hereunder is not
made within ten (10) days of when due, subject to the provisions
hereor limiting interest to the maximum amount allowed by
applicable law, a late charge of five percent (5%) of the past-due
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sustained by the holder hereof  due to the failure of the
undersigned to make timely payments; and (b) proof of actual
damages would be costly or inconvenient. Any late charge shall be
paid without prejudice to the rights of the holder hereof to
collect any other amounts provided to be paid or to declare a
default under this Note or under any other of the Loan Instruments
(as hereinafter defined) or from exercising any of the other rights
and remedies of the holder hereot,

At the option of the holder of this Note, the entire principal
balance and accrued interast owing hereon shall at once become due
and payable without notice or demand upon the occurrence at any
time of any of the following events ("events of @efault"):

1. Anv installment of principal, interest or any other.
amount due hereunder or under any document evidencing,
governing, securing, guaranteeing, or pertaining to the
loan evidenced hereby (individually and collectively, the
"Loan Instruments") is not paid within five (5) days from
the date the undersigned receives a statement for.the
amount of interest owing hereunder, except for the final
payment of principal and interest on this Note at
maturity, as to which no grace period is concurrent with
and not in addition to any grace period which may be
granted under any other of the Loan Instruments. For
purposes herein, the undersigned shall be deemed to have
received the statement described in this Section 1 three
{3) days following the holder's hereof deposit of such
statemsnt in the U.s5. mails or with an overnight courier
service, -

2. Subject teo Section I.D{2) of the Loan Agreement, default
in the rerformance of any of the covenants or Provisions
of any of the Loan Instruments,

3. The liguidation, termination, dissolution or (if any. of
. the undersignaq is a natural person) the death or legal

incapacity of any of the undersigned or &ny guarantor
hereor,

4. The bankruptcy or insolvency of, the assignment for the
benefit of creditors by, or the appointment of a receiver
for any of the property of any party liable for the
payment .of this Note, whether ag maker, endorser,
guarantor, surety or otherwise.

Default in the payment of any other indebtedness due the

-holder hereof or Lomas Financial corporation or default
in the performance of any other obligation to the holder
hereof or Lomas Financial Corporation by the undersigned
Or any other party liable for the payment hereof, whether
a5 endorser, guarantor, surety or otherwise,

The failure to exercise the option to accelerate the maturity
of this Note upon the happening of &ny one or more of the events
of default hereunder shall hot constitute a waiver of the right of
the holder of this Note to ‘exercise the Same or any other option
&t that time or at any subsequent time with respect to such uncured
default or any other event of uncured default hereunder or under
any other of the Loan Instruments. fThe remedies of the holder
hereof, as providea in this Note and in any other of the Loan
Instruments, shall he cunulative and concurrent and may be pursued
separately, successively or together, as often as occasion therefor
shall arise, at the sole discretion of the holder hersef. The

at the time of such payment shall not constitute a waiver of or
impair, reduce, release or extinguish any of the rights or remedies
of the holder hereof to exercise the foregoing option or any other
option granted to the holder in this Note or in any other of the
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Loan Instruments, at that time or at any subsequent time, or
nullify any prior exercise of any such option.

at the aApplicable Rate Plus five per cent (5%) per annum. During
the existence of any default, the holder hereorf may apply any
payments received hereunder or under any other of <the Loan
Instruments in such amount, order and manner as such holder may
elect.

The undersigned and all other parties now or hereafter liable
for the payment herecf, whether as endorser, guarantor, surety or
~heryise, severally waive demand, presentment, notice of dishonor,
notice of intention to. accelerate the indebtedness evidenced
hereby, notice ©f the acceleration of the maturity hereot,
diligeénce in Collecting, grace, notice and protest, and consent to
all extensions which from time to time may be granted by the holder
hereof and to a1l partial payments hereon, whether before or arter
maturity, )

If this Note is not paid when due, whether at maturity or by
acceleration, or if it is collected through a bankruptey, probate
Or other court, whether before or after maturity, the Undersigneqd
agrees to pay all costs of collection, including, but not limiteqa
to, reasonable attorneys' fees and expenses incurred by the holader
hereof, o

hereof upon the happening of certain events, and all advances made
hereunder shall be made pursuant to guch Loan Agreement. Thig KRote
is secured by a Mortgage (With Security Agreement and Assignment
of Rents and Leases) covering certain Property situated in Broward
Florida. The Proceeds of this Note are to be used for business,
commercial, investment or other similar Purposes and no portion
thereof will be used for personal, family or household yseé,

reason of acceleration of the maturity hereof or otherwise, shall
the interest contracted for, charged, received, paid or agreed to
be paid to the holder hereof exceed the maximum amount pPermissible
under applicable law. If, from any circumstance vhatscever,
interest would otherwise be payable to the holder hereof in excess
of the maximum lawful amount, the interest pPayable to the holder
hereof shall be reduced to the maximum amount permittad -under
applicable law; and if from any circumstance the holder hereof
8hall ever receive anything of value deemed interest by applicable

principal hereof and not to the Payment of interest, or ir such
excessive interest exceeds the unpaid balance ef principal hereof,
such excess shall be refunded to the undersigned, al1 interest
paid or agreed to be paid to the holder hereof shall, to the extent
permitted by applicable law, be anortized, pProrated, allocated, and
spread throughout the full period unti) payment in full of the
principal so that the interest hereon for such full period shall
not exceed the maximunm amount permitteg by applicable law. This
bParagraph shall contrel all agreements between the undersigned and

The undersigned acknowledges ang agrees that the holder of
this Note may, from time to time, sell or offer to sell interests
in the loan evidenced by this Note to one or more participants,
The undersigned authorizes the holder of this Note to disseminate.
any information it has pertaining to the loan evidenced by this
Note, including, without linitation, complete and current credit
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ihfbrmétion ©h the undersigned, any of i;s‘principals and any
guarantor of this Note, to any such participant or prospective
pParticipant. : ’

OR MISPLACED

OoF $5,750,000.00 AND DATED NOVEMBER 15, 1988, WHICH HAS BEEN LosT
ED. . )

AMBASSADOR HOME
a Florida go¥

PAY TO THE ORDER OF
LOMAS FINANCIAL CORPORATION, TRUSTEE
WITHOUT RECOURSE"
LOMAS,MORTGAGE.USA. INC. {/k/a

THE LOMAS & NETTLETON COMPAR

FAY 70 THE ORDER or
LOMAS MORTGAGE USh, 1INnc,
WITHOUT RECOURSE

- LOMAS FINANCIAL CORFORATION, JLBUSTEE

RHONDX E, PARKER,
AUTHORIZED OFFIcER

JIARENS3B52\825 25 \dock \note. 034 =4~




133/d7)‘fﬁ;359 D;LAN 10N OF BUCKHEAD, [NC.
witd (if] 9003435
WHEREAS, BUCKHEAD, INC., a Florida corporation (hereinafer “BUCKHEAD"),
is the owner of the following portions of the SUBJECT PROPERTY (as that term
is defined in that certain Declaration of Covenants and Restrictions of
Royal Land East, recorded November 29, 1988 in Official Records Book 15987, ' -
Page 115, of the Public Records of Broward County, Florida, hereinafter the
"DECLARATION"):

Lots 60 through 85, inclusive, of Block 8, Lots 63 through 97, -
inctusive, of Block 9, Lots ) through 11, inclusive, of Block 10, .

Lots 1 through 4, inclusive, of Block 11, and Lots 1 through
24, inclusive, of Block 12, of ROYAL LAND AMENDED, according to
the Plat thereof, recorded in Plat Book 132, Page 20, of the
Public Records of Broward County, Florida; and

WHEREAS, pursuant to that certain Joinder of BUCKHEAD, INC. fo the
DECLARATION, which Joinder 15 recorded i Official Records Book 15987, at
Page 144, of the Public Records of Broward County, Florida, (the "Joinder"),
BUCKHEAD, at its sole option and discretion, has the right to declare itself
to be the sole DECLARANT of all of the SUBJECT PROPERTY; and -

WHEREAS, BUCKHEAD desires to exercise its right to declare itself the
sole DECLARANT of all of the SUBJECT PROPERTY.
]
NOW, THEREFORE, BUCKHEAD hereby makes the following daclaration:

1. Pursuant to Paragraph 2 of the-Joinder, BUCKHEAD hereby
declares itself to be the 'sole DECLARANT of al} of the SUBJECT PROPERTY
encumbered by the DECLARATION. This DECLARATION shall become immediately
effective upon recording in the Public Records of Broward County, Fiorida.

94€ 1T L kNg
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2. . BUCKHEAD shall not be liabTeEfor any actions, inactions, defaults
of or obligations incurred by Ambassador Homes, Inc., as prior Declarant under
the DECLARATION. - L

IN WITNESS WHEREOF, BUCKHEAD has’ éxecuted this DECLARATION this

A5 day of _Maa%__ 1990.

L

HEDROFNIN THE nerinis PES‘OE"% 22
H vvrof' ARV Vi L: :.:-.l(u‘\ u:‘.{:.\;a,
STATE OF FLORIDA ) i Ht.-)TEnR
o Beowﬁeb g 55 CURTY ADAIRESTRIIY
Ir st t; Ve,
The_foregoing instrumeﬂtgias:fJJn gised and sworn to before me this
T Vice Presi ; 25 T

day of HM%_ 1990; | (LRSS
a Florida corpora¥ion, on béhalf Hfiuld rppration. .
P ol

SOFFICIAL NOTARY SEALY
MICHAEL 'SHAPIRD
WY COMA, EXP. 1176792

Lo Rt Raciemat viontl L bas sl b bl i s S0 “'ﬂv'\—"—..A-!—*': :__‘-—__-H_-- -

My commission expires:
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Bepuriment of Siate

I' certity that the attached is a true and correct copy of -the
Articles of incorporation of ROYAL LAND EAST HOMEOWNERS’
ASSOCIATION, INC. & corporation organized under the Laws of the

State of Florida, filed on November 8, 1988, as shown by the records
of this oHice. o '

The document number of this corporation is N291B84.

Given under my huand and the
Grent Seal of the Btate of Florids,
ut Unllahusser, the Cupital, thisthe
8th  day of November, 1988.

i Smith
Secreinry of State

CR2E022 (8-87) .
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HMORTGAGE '
(WITH BECURITY AGREEMENT AND RSSIGNMENT OF RENTS AND LEASES)

By this agreement dated November 15, 1988, the undersigneqd,
AMBASSADOR HOMES, INC,, a Florida corporation ("Mcrtgagor"), whose
address is 8203 N. University Drive, Tamarac, Florida 33321, to
Secure the indebtedness and chbligations hereinafter described, does
hereby GRANT, BARGAIN, SELL, ASSIGN, ang CONVEY, unto LOMAs
MORTGAGE USA, IN¢., a Connecticut corporation (“Mortgagee“) and
LOMAS FINANCIAL CQRPORATION, a Delaware corporation {("LFC"), the
following described land (the "Land"), whether now owned or
herearfter &cquired, locatad in, Broward County, Florida:

Those certain tracts being more particularly described in
4, attached hereto and made a part hereof for al1 Purposes;

TOGETHER WITH the following, whether now owned or hereafter
acquired by Mortgagor: {a) all improvements noOW or hereafter
attached to or Placeq, erected, constricted or developed on the
Land (the "Improvements"): - (b)) al} - equipment, fixtures,
furnishings, inventory and articles of personal Property (the
"Personal Property") now or hereafter attached to or used in or

the purposes for which they were or are to be attached
erected, constructed or developed, or which Persona
Cr may be uged in er related to the Planning, development,
financing or operation of the Imprcvements, and all renewals of or,
replacements or substitutions for any of the foregoing whether or
and or Improvements;
(¢) all water and water rights, timber, CIops, and wmineral
interests pertaining to the Land; (d) all building materials ang
equipment now or hereafter delivered +to and intended to be

(e) al) plang and

limited to, (i) any agreements between Mortgagor ang Royal Utility
Company relating to water apg sewer services to the Lana;
{ii) al1 contracts of sale entered into by Mortgagor for the sale
of any of the Land, the Improvements'cr_the

of Purchasers of any portion of the Mortgaged Pfoperty; as
hereinafter defined), bank accounts

chattle Paper arising from or by virtue of any transactions related
to the Lang, Improvements or the Personal Property; (h) all
- Mortgagor's rights (but not -its obligations) under any documents,

contract rights, accounts, commitments, construction ¢ontracts,
architectura) agreements, general intangibles (including, without
limitation, trademarks, trade hames and symbols) arising from or

11/10/88

.Hmﬁrﬁma
RHETORI | Humanuq%ump
LR 2 gy 21085

£59119428%65 | yg



By virtue of any transactions related to the Land, the Improvements
oi the Personal Property; (i) all permits,.l}censes, frapchise§,
certificates, and other rights and privileges obtained in
connection with the Land, the Improvements and the Personal
Property; (j) all proceeds ariging from or by virtue of the sale,
lease or other disposition of the Land, the Improvements or the
Personal Property: (k) all proceeds {including premium refunds) of
sach policy of insurance relating to the Land, the Improvements or
the Personal Property;: (1) all proceeds from the taking of any of
the Land, the Improvements, the Personal Property or any rights
appurtenant thereto by right of eminent domain or by private or
other purchase in lieu thereof, including change of grade of
streets, curb cuts or other rights of access, for any quiig or
quasi-public use under any law; (m) all right,title and in*:_:3
of Mortgagor in and to all streets, roads, public places, easements
and rights-of-way, existing or proposed, public or pr%vate,
adjacent to or used in connection with, belonging or pertalplng to
the Land; (n) all of the leases, rents, royalties, bonuses, issues,
Profits, revenues or other benefits of the Land, the ;mprovements
or the Personal Property, including without limitation, cash or
securities deposited pursuant to leases to secure performance by
the lessees of their obligations thereunder: (0} all rights,
hereditaments

(p) other interests of every kind and character that Mortgager now
has or at any time hereafter acquires in and to the Land,

Improvements and Personal Property described herein and all
Property described herein and all property

in connection therewith, including rights af ingress and eqress and

ry rights or interests of Mortgagor with respect to
such property. If the estate of Mortgager in any of the
above-described Property is a leasehold estate (the YLeasehold
Estate"), this conveyance shall include and the lien created hereby
shall encumber all additional title, estate, interest, and other

i by Mortgagor in the property
lease creating the Leasehold Estate. The

above-described Property is collectively referred to herein as the
"Mortgaged Property.n

TO HAVE AND TO HOLD the Mortgaged Property, together with the
rights, Privileges ang appurtenances thereto belonging, unte
Mortgagee and its Successors and assigns, forever, and Mortgager
hereby binds itself and its heirs, executors, administrators,
personal representatives, successors and assigns to warrant and
forever defend the Mortgaged Property unto Mortgagee, its

successors and assigns, against the claim or claims of all persons
claiming or to claim the same or any part thereof

ARTICLE 1
INDEBTEDNESS
This Mortgage is given to sesure the following:

1.1 Note: Payment of the indebtedness evidenced by the
Promissory Note (the "Note"), dated of even date herewith, executed
by Mortgagor, Payable to the ordes of Mortgagee , whose address is
2001 Bryan Tower, Suite 3700, Dallas, Texas 75201 (whose mailing
address is P.O, Box &500%s, Pallas, Texas 75265) in the stated
principal amount Oof .FIVE MILLION SEVEN HUNDRED FIFTY THOUSAND AND
NO/100 DOLLARS v($5,750,000.00), ang bearing interest and being
payable as set forth therein, and al) modifications, increases,
refinancings, renewals and extensions thereof.

1.2 Loan Addgreement: Performance of a1l obligations of
Mortgagor under the Land Acquisition Loan Agreement dated of even

date herewith (the "Loan. Agreement") between ‘Mortgagor and
Mortgagee pertaining to the use of the proceeds of the Note, which
loan Agreement is incorporated herein by reference,
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: e ' tgagee to
1.3 Mortdage: Payment of all sums advanced by Mor
or for the benefit of Mortgagor contemplated he;eby and performance
of all obligations and covenants herein contained,

1.4 other Indebtedness: Payment of all other indebtedness,
of whatever kind or character, ncw owing or which may hereafter
become owing by Mortgagor to Mortgagee and/or LNF, whether such
indebtedness is evidenced by note, open- account, overdraft,
endorsement, surety agreement, guaranty, or otherwise, made wzth;n
twenty (20) years from the date hereof, to the same extent as if
such future indebtedness were made on the date hereofﬂ although
there may be no advance made at the time of the execution hereof
and although there may be no indebtedness outstanding at the time
any advance is made. Any suech indebtedness may be -* the option
of Mortgagee. The total unpaid balance of the indebtedness secured
at any one time by this Mortgage may decrease or increase from time
to time, but the total unpaid balance so secured at any one time
shall not exceed twice the sum of the following: (1) stated
Principal amount of the Note plus interest thereon; and (ii) any
disbursements made by Mortgagee for the payment of taxes, levies
or insurance on the Mortgaged Property.

1.5 it: Payment and performance by Mortgagor

of any of its obligations arising in connection with the issuance
of any letters of credit {(individually anq collectively the "Letter
of Credit"y by Mortgagee or LFC on Mortgagor's behalf in connection
with Mortgagor's ownership of any of the Land and/or any of its
obligations arising as a result of such ownership.

The okligations above described are hereinafter collectively
called the "Indebtedness," This Mortgage, the Note, the Loan
Agreement, any guaranty guaranteeing the payment and performance
of any of the Indebtedness, any Letter of Credit ana any other
instrument given to evidence or further secure the Indebtedness are

- hereinafter collectively called the "Loan Instruments." Al
payments on the Indebtedness shall be payable at the address of
Mortgagee as set forth above, and unless otharwise provided in any
instrument evidencing the Indebtecness, shall bear interest at the

‘rate set forth in the Note, but not in excess of the highest rate

Permitted by applicable law, from the date of accrual of the
Indebtedness until paid.

ARTICLE 2
ASSIGNMENT OF RENTS AND LEASES

2.1 s fits +! All of the rents,
royalties, bonuses, issues, profits, revenue, income, and other

benefits derived from the Mortgaged Property or arising from the
use or enjoyment of any portion thereof or from any lease or
agreement pertaining thereto and liquidated damages féllowing
default under such leases, and all Proceeds payable under any
policy of insurance. covering loss of rents resulting from
untenantability caused by damage to any part of the Mortgageq
Property, together with any and all rights ‘that Mort

against any tenant under

"Rents") are hereby absolutely and unconditional
Mortgagee to be applied by Mortgagee in
Indebtedness, Notwithstanding any provision

contrary, the assignment in this Section is an
and not merely a security interest; however, Mortgagee's rights as
to the assignment shall be exercised only upon the occurrence of
an Event of Default {(as heresinafter defined). Prior to an Event
of Default, Mortgagor shall ‘have a license to collect and receive
all Rents as trustee for the benefit of Mortgagee and Mortgagor,
and Mortgagor shall apply the funde so collected first to the
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lFayment of the Indebtedness in such manner as Mortgagee elects and
thereafter to the account of Mortgagor,

2,2 ssi ant es: Mortgagor hereby assigns to

Mortgagee ail existing and future leases, inclugipg gubleases
therecof, ang any and all extensions, renewals, modifications, and
replacements thereof, upon any part of the Mortgaged Property (the
"Leasesg"), Mortgagor hereby further assigns to Mortgagee all
dguaranties of tenants! performance under the Leases: Prloy FO an
Event of Default, Mortgagor shall have the right, without Joinder

of Mortgagee, t¢o enforce the Leases, unless Mortgagee directs
otherwise,

2.3 Warranties Concerning ases  »nd _Rents: Mortgagor
represents ang warrants that:

(a) Mortgagor has good title to the Leases and Rents
hereby assigned and authority to assign them, ‘and no other
person or entity has any right, title or interest therein;

(b) all existing Leases are valid, unmodified and in

full force ang effect, except as indicated herein, and no
default exists thereunder; :

{€) unless otherwise provideq herein, no Rerits have been
or will be assigned, mortgaged or pledged;

{(d) no Rents have been or will be anticipated, waived,‘

released, discounted, set off or compromised; and

2.4 ‘s i i : Mortgagor
covenants to: . .

give e to Mortgagee of any notice
Mortgagor recejves from any t

enant or subtenant under any
Leases, specifying any claimed default by any party under such
Leases, excluding, however, notice

of defaults under
residential leages;

(¢) enforce the tenant's obligations under the Leases;
{d) defend, at Morteagor's expense, any Proceeding
pertaining to the Leases, includin

i 1 9, 1f Mortgagee so requests,
any such proceeding to which Mortgagee ig a party; ang

(e) neither create nor bermit any encumbrance upon jts
interest as lessor ot the Leases,

except this Mortgage ang any
other encumbrances permitted by this Mortgage,

2.5 Y4 L ions c ases: Mortgagor
shall not, without the Prior written consent of M

ortgagee:

(a) receive or collect Rents more th

an one month in
‘advance;

(b) encumber or assign future Rents;

() w

alve or release any obligation of any tenant under
the Leases; .

(d) cancel, terminate or modif

Y any of the Leases; cause
Or permit any cancellation, termin

ation or Surrender of any
4
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of the Leases; or commence any proceedings for dispossession
of any tenant under any of the Leases, except upon default by
the tenant thereunder;

(e) renew or extend any of the Leases, except pursuant
to terms in existing Leases;

(f) permit any assignment of the Leases; and
(9) enter into any Leases after the date hereof.

ementiSitlement for Termination: Mortgagor agrees that no
settlement for damages for termination of any of the Leases under
the Federal Bankruptcy Code, or 'imme, any other federal, state, or
local statute, shal) be made without the prior written consent of
Mortgagee, anq any check in payment of such damages will be made
payable to hoth Mortgagor and Mortgagee. Mortgagor hereby assigns
any such payment to Mortgagee to be applied to the Indebtedness as

Mortgagee may elect and agrees tc endorse any check for such

payment to the order of Mortgagee.

2.7 ugzgggggg_ig;gggggggign: Mortgagee's acceptance of this
assignment shall not, prior to entry upon and taking possession of
the Mortgaged Property by Mortcagee, be deemed to constitute
Mortgagee a "mortgagee in possession," nor obligate Mortgagee to
appear in or defend ANy proceeding relating to any of the Leases
or to the Mortgaged Property, take any action hereunder, expend any
money, incur any .expenses, or perform any obligation or liability
under the Leases, or assume any obligation for any deposits
delivered to Mortgagor by any lessee and not delivered to
Mortgagee. Mortgagee shall not be liable for any injury or damage
to person or Property in or about the Mortgaged Property. -

2.8 &ppointment of Attorney: - Mortgagor hereby appoints
Mortgagee its attorney-in-fact, coupled with an interest,

empovering Mortgagee to subordinate any Leases to this Mortggge.

2,9 ca : Mortgagor thereby indemnifies and holds
Mortgagee harmless from all liabiljty, damage or expense imposed
on or incurred by Mortgagee from any c¢laims under the Leases,
including, without limitation, any claims by Mortgagor with respect
to payments of Rents made directly to Mortgagee after an Event of
Default and claims by tenants for security deposits or for rental
payments more than one (1} month in advance and not delivered to
Mortgagee, All amounts indemnified against hereunder, including
raasonable attorneys' fees, if paid by Mortgagee shall bear
interest at the maximum lawful rate and shall be payable by
HMortgagor immediately without demand and shall be secured hereby,

2.10 Records: Upon request by Mortgagee, Mortgagor shall
deliver to Mortgagee executeqd originals eof al) Leases and copies
of all records relating thereto.

2.11 Merger: There shall be no merger of the leasehold
estates, created by the Leases, with the fee estate of the Land
without the prior written consent of Mortgagee,

2.12 Right to Rely: Mortgagor hereby authorizes and directs
the tenants under the Leases to pay Rents te Mortgagee upon written
demand by Mortgagee without further consent of Mortgagor, and the

. tenants may rely upon any written Statement delivered by Mortgagee

to the tenants., Any such payment to Mortgagee shalil constitute
Payment to Mortgagor under the Leases,
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ARTICLE 3

SECURITY AGREEMENT

3.1 Security Jnterest: This Mortgage shall be a security
dgreement between Mortgagor, as the debtor, and Mortgagee,_as the
secured party, covering the Mortgaged Property constituting
Personal property or fixtures governed by the Florida Uniform
Commercial cCode (hereinafter called the "Code"), and Mortgagoer
grants to Mortgagee a security interest in such portion of the
Mortgaged ‘Property, In addition to Mortgagee's other rights
hereunder, Mortgagee shall have all rights of a secured party under
the Code, Mortgagor shall execute and deliver to Mortgagee all
financing statements that ™o 5z required by Mortgagee to establish
and maintain the validity and priority of Mortgagee's security
interegt and Mortgagor shall bear all costs thergof, including al;
Uniform Commercial Code searches reasonably required by Mortgagee.
IE Mortgagee should dispose of any of the Mortgaged Property
PUrsuant to the Code, ten (10) days' written notice by Mortgagee
to Mortgagor shall pe deemed to be reasonable notice: provided,
however, Mortgagee may dispose of such property in accordance with

the foreclosure procedures of this Mortgage in lieu of proceeding
under the Code, ' Co

security interest with respect to any of
described or referred to herein.

3.3 Fixtures: - Some of the items of the Mortgaged Property
described herein are goods that are -or are to become fixtures
re;ated toxthe Land, and it is intended that,

this Mortgage shall be effective as a financing statement filed as

at the address of Mortgagee stated above.

ARTICLE 4

REPRESENTATIONS, WARRANTIES, COVENANTS
AND AGREEMENTS oOF MORTGAGOR

Mortgagor does hereby cevenant,

warrant and represent to and
agree with Mortgagee as follows:

] : : Mortgagor shall make all
payments on the Indebtedness when due and shall punctually and
proparly perform all of Mortgagor's covenants, obligations and
lisbilities under the Loan Instruments, .

Mortgagor has good, indefeasible and marketable title to

the Land,
the Improvements and Personal Property, free ang clear of any
liens, charges, encumbrances, security interests, . ang adverse

Claims whatsoever, except as otherwise provided herein. If the
interest of HMortgagee in the Yortgaged Property or any part
thereof, shall be endangered or shall be attacked, directly or
indirectly, Mortgagor hereby authorizes Mortgagee, at Mortgagor's
éxpense, to take all necessary and proper steps for the defense of

' + including the employment of counsel, the prosecution

or defense of litigation, and the compromise or discharge of claims
made against such interest,. :
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4,3 0 i i W te : This
Section is applicabie if Mortgagor is a porporatiop. Mortgagor
(8) is a corporation duly organized, validly existing under the
laws of the state of its incorporation and in good standing under
the laws of the state of its incorporation and the laws of the
State of Florida, (b) has complied with all conditioens prerequisite
to its lawfully doing business in the state where the Land is
situated, and {c) has all requisite corporate bower and all
governmental certificates of authority, licenses, permits,
qualifications, and documentation to oWn, lease and operate its

pProperties and to Carry on its business ‘as now being, and as
Proposed to be, conducteq.

4.4 i —{Partnership or Joint Venture
agoyxy : This Section is applicable if Mortgagqr is a
partnership or Joint wventure, Mortgagor is duly organized and
validly existing under applicanle state laws, and all Loan
Instruments are within Mortgagor‘s powers, - have beenl duly

i all requisite actior and are not in contravention of

law or the POWers of Mortgagor's Partnership or joint venture
agreement, as the case may be.r

4.5 Egig;gﬂgg_gj_ug;;ggggz: Mortgagor will preserve and keep
in full férce and effect its existence, rights, franchises, and
trade names.

4.6 Insurance: Mortgagor shall, -aat its sole cost and
expense, obtain ang maintain (a) a loan title insurance
the amount of the loan evidenced by the Note (in the fo
by Mortgagee), ang (k) insurance upen and relating to all insurable
Mortgaged Property by all risk insurance policies and, if reguested
by Mortgagee, shall include perils of collapse, flood

acceptable to Mortgagee, in amounts equal to 100% of the
replacement cost of the Improvements during the construction
thereof and at least 90% of the replacement cost of the
Improvements not under construction, or in such additional amounts
as Mortgagee may require, with loss rade payable to Mortgagee and
with a standard form mortgage clauvse., Mortgagor shall deliver the
policies of insurance to Mortgagee promptly as issued; and, if
Mortgagor fails.to do so, Mortgagee, at its option, may procure
Such insurance at Mortgagor's expense. All renewal and substjitute
policies of insurance shall be delivered at the
Hortgagee, Premiums paid, at least ten (10) days before ¢
of policies theretofore delivered to Mortgagee,
Mortgagee, at its option, shall he entitled to re
the proceeds of the insurance policies, applying the same on the
Indebtedness in such manner as Mortgagee shali elect. If any loss
shall occur at any time when Mortgagor shall be in default herecf,
Mortgagee shall be entitled to the benefit of all ins

by or for any Mortgagor, to the same extent as {f it

payable to Mortgagee, ang upon foreclosure hereunde
shall become the owner thereot.

ermination
In case of loss,
ceive and retain

¥, Mortgagee

‘ 4.7 ¢ Mortgagor will pay a1l taxes and
Assessments against or affecting the Mortgageg Property as the same
+ Upon reguest by Mortgagee, Mortgagor

ayment thereof as
Mortgagee may require, and, if Mortgagor fails to do so, Mortgagee

hay pay them, together with al} Costs and penalties thereon, at
HMortgagor's expense; provided however, that Mortgagor'may in gooad
faith, in lieu of paying such taxes and assessments as they become
due ang pPayable, by appropriate Proceedings, contest the validity
thereor, Pending such contest, Mortgagoer shall not be deemed in
default hereunder because of such nonpayment if, prior to
delinquency of the asserted tax or assessment, Mortgagor furnishes
Hortgagee an indemnity bona Secured by a deposit in cash
security acceptable to Mortgagee, or with a Burety acceptable to
Mortgagee, in the amount of the tay Or assessment being contesteq

7

or other .
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by Mortgager plus g reasonable additional sum to pay all costs,
ifmteresg gand ppenalties which ‘may 'be imposed or incurred in
connection therewith, Mortgagor will promptly pay any amount
adjudged by a court of competent jurisdiction to be due, with all
Costs, penalties and interest thereon, on or before the date such
Judgment becomes final; and provided, further, that in any evenp,
the tax, assessment, penalties, interest and costs shall be paid
Prior to the date on which any writ or order is issued under which
the Mortgaged Property may be sold in satisfaction thereof.

u ¥: At the request of Mortgagee,

Mortgagor shall creats 2. fund or reserve for the payment of all
insurance premiums, taxes and assessments again;:t or affecting the
Mortgacged cLoperty by pPaying to Hortgagee,.thh each installment
pPayment under the Note prior te the maturity of the Note, a sum
equal to the premiums that will next become due and payable on the
hazard insurance pPolicies covering the Mortgaged Property, or any
part thereof, ‘plus taxes and assessments next due on the Mortgaged
Property, or any part thereof, as estimated by Mortgagee, less all
Sums paid Previcusly to Mortgagee therefor, divided by the number
of installment Payments to be made before one month prior to the
Such premjums, taxes and .assessments will become

delinquent, such sums to be held by Mortgagee, without interest,
unless interest ig required by applicable law, for the purpose of
paving such-premiums, taxes and assessments. Any excess reserve
shall, at the discretion of Mortgagee, be credited by Mortgagee on
Subsequent reserve payments or subsequent payments to be made on

the Note, and any defjiciency zhall be paid by Mortgagor to
Mortgagee on or before one month prior to

4.9 gCondempatjion: All judgments, decrees and awards for
: and all awards pursuant
" &re hereby assigned in
-apply the same to the

lect; and Mortgagee is
hereby duthorized, in the name of Mortgager, to execute and deliver

valid acquittances for, and to appeal from, any such award,
judgment or decree. Immediately upon its i

of the Hortgageq Property, Mortgagor shall
notify Mortgagee of such fact. Mortgagor shall then, if requested
by Mortgagee, file or defend its claim thereunder and Prosecute
same with due diligence to its final disposition and

any awards or settlements to

Mortgagee
e in and to control same and to bhe

cice, ang Mortgagor
will deliver, or cause -to be delivered, to Mortgagee such
instruments as may be requesteq by it from time to time to permit
such participation. In the event Mortgagee, as a result of any
such judgment, decree or award,

payment or performance of any obligation secured by this Mortgage
is impaired, Mortgagee may, without notice, declare all of the
Indebtedness immediately due and pavable,

! At any time any law shall be
enacted imposing or authorizing the imposition of

’ 8ny tax upon this
Mortgage, or upon any rights, titles, liens, or Becurity interests
Created hereby, or upon the Note, or any part thereor, Mortgagor

shall immediately pay all such taxes; Provided, that if it is
unlawful for Mortgager to Pay such taxes, Mortgager shal) prepay

the Note in fyul3 without penalty within sixty (60) days after
demand therefor by Mortgagee,
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4.11 Statements by Mortgagor: At the request of Mortgagee,

Mortgagor shall furnish promptly a written statement or affidavit,
in such form as may be required by Mortgagee, stating the unpaid
balance of the Note, the date to which interest has been paid and
that there are no offsets or defenses against full payment of the
Note and performance of the terms of the Loan Instruments, or if
there are any such offsets or defenses, specifying them.

4.12 Repajr, Waste, Alteratiops, ete.: Mortgagor will keep
every part of the Mortgaged Property in good operating order,
repair and condition and shall not commit or permit any waste
thereof. Mortgagor will make promptly all repairs, renewals and
replacements necessary to such end. Mortgagor will discharge all
claims for labor performed and material furnished therefor, and
will not suffer 8ny lien of mechanics or materialmen to attach to

any part of the Mortgaged Property, Mortgagor shall have the right -

to contest in good faith the validity of any such mechanics' or
materialmen's lien, provided Mortgagor shall immediately take steps
to (a) obtain ang (unless otherwise agreed to by Mortgagee) deposit
with Mortgagee a bond or other security satisfactory to Mortgagee
in such amount as Mortgagee shall reasonably require, but not more
than one hundred fifty percent (150%) of the amount of the claim,
or (b) transfer the lien from the Mortgaged Property pursuant to
any applicable provisions of Florida law resulting in the Mortgaged
Property being lien-free, and provided further that Mortgagor shall
thereafter diligently proceed to cause such lien to be removed and
discharged. It Mortgager shall fail to discharge any such lien,
then, in addition to &ny other right or remedy of Mortgagee,
Mortgagee may, but shall not be obligated to, discharge the same,
either by paying the amount claimed to be due, or by procuring the
discharge of such lien by depositing in court a bend for the amount
Claimed, or otherwise giving security for such claim, or by taking
such action as may be prescribed by law. Mortgagor will guara
every part of the Mortgaged Property from removal, destruction and
damage, and will not do or suffer to be done any act whereby the
value of any part of the Mortgaged Property may be lessened.

4.13 ation: “Witheut the prior written
consent of Mortgagee, there shall be no drilling or exploring for,

or extraction, removal, or production of minerals from the surface
or subsurface of the Land. The term “minerals" as used herein
shall include, without limiting the generality of such term, oil,
gas, casinghead gas, coal, lignite hydrocarbons, methane, carbon
Qioxide, helium, uranium and all other natural elements, compounds
and substances, inecluding sand ang gravel,

4.14 Bo Pledae or_ Change of Stock or Egzgnegghig Interest:
If Mortgagor is a corperation, the shareholders of

Mortgagor shall
not mell, pledge Or ‘assign any shares of the Stock of Mortgagor
without the prior written consent of Mortgagee, If Mortgager is
& partnership or jeint venture, the general partners or joint
venturers of Mortgagor shall not sell, pledge or assign any of
their partnership or joint venture i i

4.15 Compliance with Laws: Mortgager, the Mortgaged Property,
and the use thereof by Mortgagor shall comply with al} laws, rules,

ordinances, regulations, covenants, conditions, restrictions,
orders and decrees of any governmental authority or court
applicable to Hortgagor, Mortgaged Property,  and its use, and

Mortgagor shall pay all fees or charges of any kind in connection
therewith,

4.16 m Se and [inancial Statements: (a) Within

thirty (30) days following Morigagee's request, Mortgagor shall
deliver to Mortgagee then current financial statements, in form and

9
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content 'satisfactory to Mortgagee, itemi;ing the income and
expenses of the Mortgaged Property, (b) within sixty (60} days
following the end of its fiscal year, Mortgagor shall dal%ver to
Mortgagee then current financial statements of Mgrtgagorf in form
and content satisfactory to Mortgagee, and (c) within thirty (20}
days following Mortgagee's request, Mortgagor shall cause any other
party liable on' the Indebtedness (or on any part thereof) to
deliver to Mortgagee then current financial statements of such
party, in form and content satisfactory to Mortgagee, and if
requested by Mortgagee, such financial statements in (b} and (c)

hereof shall be reviawved and/or audited by an independent certified
public accountant.

4.17 Hold Haymless: Mortgagor will defend, at its own cost
and expense, and hold Mortgagz:z+ harmless from, any procceeding or
claim in any way relating to the Mortgaged Property or the Loan
Instruments other than those arising from any claim Mortgagor may
have against Mortgagee. All costs and expenses ‘incurred by
Mortgagee in protecting its interests hereunder, including all
court costs and reasonable attorneys!' fees, - shall be b9rne by
Mortgager.  The provisions of this: Section shall survive the
Payment in full of the Indebtedness and the release of this

Mortgage as to events occurring and causes of action arising before
such payment and release.

4.18 Trade Names:
shall execute a certifi
listing the trade names
the Mortgaged Property,
Mortgagor does business un
the Mortgaged Property.

At the request of Mortgagee, Mortgagor
cate in form satisfactory to Mortgagee

der no other trade names with respect to

Mortgagor shall immediately notify
Mortgagee in writing of any change in said trade names, and will,

upon request of Mortgagee, execute any additional- financing
statements and other certificates required to reflect the change
in trade names and will execute and file any assumed nane
certificate required by applicable laws.

4.1% Furtheyr Assurances: Mortgagor, upon the request of
Mortgagee, will execute, acknowledge, deliver, and record such

further instruments and do such further acts as may be necessary,
desirable or proper to

created thereby any property intended by the terms thereof to be
covered thereby, including specifically, but without limitation,
any renewals, additions, substitutions, replacements, improvements,
or appurtenances to the Mortgaged Property. )

4.20 Recording-and Filing: Mortgagor will cause the Loan
Instruments and all amendments, supplements angd extensions thereto

and substitutions therefor to be recorded, filed, re-recorded and
refiled in such manner and in such pPlaces as Mortgagee shall
reasonably request, and will pay &ll such recording, filing,

re-recording and refiling fees, title insurance premiums, and other
charges. _ S

4.21 Pavment of Debts: Mortgagor shall promptly pay when due
all obligations regarding the ownership and operation of the
Mortgaged Property except any such obli i
diligently contested in good faith by appropriate proceedings and
as to which Mortgagor, if requested by Mortgagee, shall have
furnished to Mortgagee security satisfactory to Mortgagee,

4.22 Mo jon u uent Owners: Each Mortgagor agrees

ifi £ this Mortgage or any
of the other Loan Instruments made by Mortgagee and any subseguent
owner of the Mortgaged Property, with or without notice to such
Mortgagor, and no such modifications shall impair the obligations
of such. Mortgagor under this Mortgage or any other of the Loan
Instruments. Nothing in this Section shall be construed . as
pPermitting any transfer

10

under which Mortgagor intends to operate f
and representing and warranting that

of the Mortgaged Property which would -
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constitute an Event of Default under other provisions of this
Mortgage, )

ARTICLE 5
SUBORDINATE MORTGAGES

Mortgagor shall not, without the prior written consent of
Hortgagee, grant any lien, security interest, or other encumbrance
(hereinafter calleqd "Subordinate Mortgage') covering any of the
Mortgaged Property. If Mortgagee consents to _a Subordinate
Mortgage or if the foregoing prohibition is determined by a court
of competent jurisdiction to be unenforceable, any such Subordinate
Mortgage shall ctontain cap.ess covenants to the effect that:

{a) the subordinate Mortgage is unconditionally
suberdinate to this Mortgage;

(b) if any action {vhether judicial or pursuant to a
Pover of Sale) shall be instituted to foreclose or-ptherw;sg
enforce the Subcrdinate Mortgage, no tenant of any.of ?he
Leases will he named as a party defendant, and no action wil)
be taken which would terminate any occupancy or ‘tenancy
without the pPrior written consent of Mortgagee;

(c) Rents, if collected by or for the helder of the
Subordinate Mortgage, shall be applied first to the payment
©f the Indebtedness then due and expenses incurred in the
ownership, operation and maintenance of the Mortgaged Property
in such order ag Mortgagee may determine, prior to being

applied to any indebtedness secured by the Subordinate
Mortgage: and

or otherwise énforce the Subordinate Mortgage shall be given
to Mortgagee with or immediately after the cccurrence of any
such default or commencement. e

ARTICLE 6

MISCELLANEOUS

6.1 ? If the Indebtedness shall be collecteg by
legal Proceedings, whether through a probate or bankruptcy court
or otherwise, or shall be Placed in the hanas

of an attorney for
collection after default or maturity, Mortgagor agrees to pay the
attorneys' and Gollection fees in the amount set forth in the Note,
and such fees shall be a part of the Indebtedness.

6.2 W LB
Property or any part thereof becomes vesteqg in a persen other than
Mortgagor, or in the event of a change of. owne
Mortgagee may, without notice to Mortgagor, deal with suen
8uccessor or successors in interes

discharging Mortgagor's liability
hereunder oy upen the Indebtedness., No sale 9f the Mortgaged
Property, and no forbearance on ' the p

part of Mortgagee, ang ne
extension of the time for the Payment of the Indebtedness, shall

original liability of Mertgagor,

7 v If Mortgagor shall Perform each of the
covenants and agreements herein'contained,

then this conveyance
shall become nuil and void and. shall be released at Mortgagor's
written reqguest ang expense; otherwise, it

shall remain in full
force and effect, No release or modification of thig conveyance,

11
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: - i i igr d and
or of the lien Securitly interest or assignment create
evidenced hereby: shall be valid unless executed by Meortgagee,

6.4 Partial Releage of Lien. Extension, etc,: Mortgagor
shall have the right to obtain partial releases of the Mortgaged
Property from the lien created hereunder subject to the terms of
the Loan Agreement, Any part of the Mortgaged Property may be
released by Mortgagee without atfecting the lien, security intergst
and assignment hereof against the remeinder. The lien, security
interest "ang Oother rights granted hereby shall not affect or be
affected by any other security taken for the Indebtedness. The
taking of additional security, or the extension or renewa) of the
Indebtedness or any part thereof, shall not release or impair the
lien, security interest and other rights granted hereby, or affect
the liability -« =Y endorser or guarantor or improve the right of
any permitted junjor lienholder; and this Mortgage, as well as any
instrument given to secure any renewal or extension of the
I"dEbtedneSS; O any part thereof, shall be and remain a first and
prior lien, except as otherwise provided herein, on all of ths

?ortgaged Property not expressly released until the Indebtedness
s paidq, g

6.5 v ! To the extent
that Mortgagor may lawfully do so, Mortgagor hereby expressly
waives any right pertaining to the marshalling of assets, the
exemption or homestead, the administration of estates of decedents,
Oor other matter to defeat, reduce or affact the right of Mortgagee
to sell the Mortgaged Property for +the collection of the
Indebtedness {without any prior or difrerent‘ resort for
collection), or the right of Mortgagee to the payment of the
Indebtedness out of the proceeds of sale of the Mortgaged Property
in preference to every other person and claimant.

6.6 Subrogation: To the extent that proceeds of the
Indebtedness are used to pay any outstanding lien, charge or
encumbrance affecting the Mortgaged Proparty, such proceeds have
been advanced by Mortgagee at Mortgagor's request, and Mortgagee
shall bhe subrogated to all rights, interasts and liens owned or
held by any owner or holder of such outstanding liens, charges and
encumbrances, irrespective of whether such liens, charges or
encumbrances are released of record; pProvided, however, that the
terms and provisions hereof shali govern the rights and remedies
of Mortgagee and shall Supersede the terms, provisions, rights, ang

remedies under the iien or liens to which Mortgagee jis subrogated
hersunder, )

6.7 No Hgixg:: No-waiver of any default on the part of
any of the provisions of this Mortgage or
connection with the

granted shal)
ghts and powers, and likewise

5, and every such right and
Power may be exercised from time to time. Acceptance by Mortgagee
of partial payments shall .not constitute

a wajiver of the default

by failure tc make full payments,
6.8 P All agreements.betwean Mortgagor
and Mortgagee, whether now existing or herea‘fter arising and

whether written or oral, are hereby limited so that in no
contingency, whether by reason of acceleration of the maturity of
any of the Indebtedness or otherwise, shall the interest contracted
for, charged or received by Hortgagee exceed the maximum amount
Permigsible under applicable lay, If, from any circumstance
whatsoever, interest woulg otherwise be payable to Mortgagee in
excess of the maximum lawful amount, the interest payable to
Mortgagee shall be reduced to the maximum amount permitted under
applicable law; and if from any circumstance Mortgagee shall ever

12
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receive ‘anything of value deemed interest by applicable law in
excess of the maximum lawful amount, an amount equal to any
excessive interest shal) be applied to the reduction of the
Principal balance of the Indebtedness and not to the payment of
nterest or, it 8uch excessive interest exceeds the unpaid balance
of principal of the Indebtedness, such excess shall be refunded to
Mortgagor, aAll interest paid or agreed to be paid to Mortgagee
shall, to the extent permitted by applicable law, be amortized,

6.9 [ s s : The covenants
herein contained shall bind, and the benefits and advantages shall
inure to, the respective heirs, exacutors, administrators, pPersonal
rePresentatives, Successors, and  assigns of the parties hereto.
Whenever used, the singular number shall include the Plural and the
Plural the singular, and the use of any gender shall ba applicable
to all genders. one term “Mortgagér" shall include in their
individual capacities and jointly 211 parties hereinabove named a
Mortgagor., mhe term "Mortgagee' shall include any lawful owner,
holdar, Pledgee, or assignee of any of the Indebtedness. The
duties, covenants, conditions, obligations, ang warranties of
Mortgagor in thisg Mortgage shall he joint and severa)l obligations
of Mortgagor ang each Mortgagor, if more than one, and Mortgagor's
heirs, executors, . administrators, Personal representatives,
sSuccessors andg assigns. Each Party who executes this Mortgage and
each subsequent owner of the Mortgaged Property, or any

6.10 '

gggg;;hiligxg If any provision of this Mortgage is helg
to be illegal, invalia, or unenforceable undey

Mortgage shall not be affecteq thereby, and in lieu of each such
illegal, invaliq or unenforceabiy

automatically as a part of this Mortgage a Provision which is

legal, valid ana enforceable and ag similar in termg toe such
llegal, invalid or unenforceable Provision as lmay be possible,
If any of the Indebtedness shoulg be :

6.12 Modlfdication or Termination: mhe Loan Instruments may
only be modified or terminated by

a written instrument or

instruments executed by the party againsgt which enforcement of the

Any alleged modification

or termination which is not go documented shall not be effective
as to any party.

6.13 jp: Nothing containeq in the -Loan
Instruments is intended to Create any partnership, joint venture

13
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: ' ke
or association between Mortgagor and Mortgagee, or in any way ma
Mortgagee a Cco-principal with Mortgagor with reference to the
Mortgaged Property, ang any inferences to the contrary are hereby
exXpressly negated,

6.14 No Homestead: with respect to each Mortgagor who is an
individual, no Part of the Mortgaged Property constitutes any part
of his business or residential homestead.

6.15 Headings: The Articlé Paragraph and Subparagraph
headings herao? are inserted for coﬁvenience of reference only and
shall not alter, define, or be used in construing the text of such
Articles, Paragraphs or Subparagraphs. :

6.16 : If this Mortgage

'creates-a lien on a leasehold estate, then the following provisions
shall apply:

(2) Mortgagor shall (1) fully perform and comply with
all covenants, warranties, representations, ‘and other
obligations imposed upon or assumed by it ag lessee,
Sublessee, or otherwise under any lease, Sublease or similar

(notwithstanding that the alleged failure may be contested by
Mortgagor) sge to do, Mortgagee shall have the absolute ang
immediate right to enter upon the Mortgaged Property ‘and to
take such other ‘action, to such extent and as often as
Hortgagee, in its opinion, deems necessary or desirable, to

Prevent or to cure any such failures or alleged tailures by
Mortgagor; ang

(b) Mortgagor hereby agrees with Mortgagee that it will
not, without Mortgagee's prior written consent thereto,
(1) terminate or modify the lease,. sublease or similar
agreement in any respect or (ii) permit the fee title to the

6.17 Applicable to Prior Liens and Subordinate wortgage: ¢
this Mortgage becomes subordinate to any other liens, security
interest,

assignments or leases or rents or any other encumbrances
(colloctively, the “prior Liens") affecting any of the Mortgaged
Property (all décuments Ccreating the Prior Liens and evidencing and
governing the indebtedness Becured thereby being collectively
called the ‘"prior Lien Documents") the Provisions of this
Section €.17 ghall apply. Mortgagor shall hot enter into any
raneswal, axtension, modification, incr

of the Prior Lien Documents or the indebtednes

Mortgagea. Mortgagor shall

Pay when due al} indebtedness evidenced and Secured by the pripr
Lien Documents and shall timely Perform all other obligations of
Mortgagee may, but

shall not ke obligated to, Pa¥Y any such indebtedness or perform any

Mortgagor ang &Ny sum so
éxpended shall be secured hereby. Mortgago

event of default hereunder, 71 Mortgagee shoul
default under any of the Prior Lien Documents,
by-Hortgagee shall not constitute a cure of the 4
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(a) Delivery of the "Second Closing Deposit" to the "Escrow
hgent" (2.01 and 2.02);

(b) Completion of the installation of the subdivision
improvements and utilities on or before December 31, 1988
{(7.03);

{(c) Completion of the so-called "Other Land Improvements" on
or before December 31, 1988 (7.05);

(d) Ccompletion of the paving of all roads required for access
to the Lots which are the subject of the Purchase Agreement
- on or before December 31, 1988 (7.06):

(e) Completion of house pads on or befo#e December 31, 1s8s
(7.07); . :

{f) Delivery of the escrow to secure the completion of the
subdivision improvements a=g utilities on the date of the
"First Closing" (7.10); and

(g) Delivéry of the escrovw to secure the completion of the

"Other Land Improvements" on the date of the "First Closing®
{(7.11). 2

0. Borrower has duly executed and'delivered this Agreement
and all documents referred to herein.

‘result in any breach of Or constitute a default under the articiles
of incorporation ang bylaws creating and governing Borrower,

Q. Except as hereinafter provided, the Note shall mature on
May 23, 1990p; provided, however, notwithstanding the foregoing, the
Note shall mature on- November 23, 1990, if, as of May 23, 1990, (1)
no Event of Default shall have occurreq hereunder or under any of
the other Loan Instruments, and no event or condition shall exist
vhich with the passage of time or the giving of notice, or bhoth,
could constitute an Event of Default; (2) Borrower shall have
requested an extension of the maturity date of the Loan in writing
to Lender at 1least thirty (30) days prior to such date; (3)

fee in cash in the
hen unpaid balance
Borrower and any other

: ' uch documents as Lender
may require to effasctuate such extension; ang (5) Borrower shall
have paid to Lender all interest then due and owing on the Note.

3/7/89
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R. This Agreement shall inure to the benefit of
Lender's successors and assigns,

EXECUTED as of the date and year first above recited.

BORROWER: AMBASSADOR HOMES, INC.,
a Florida corpg¢gTation
By: .
I&E " -~ President
LENDER:

LOMAS MORTGAGE USA, INC.,

a Connecticut co?ffiiiiii/\d
By: OMA—Q

Paul Pirok
Authorized foicer

17



.obligations, duties or.liabilities

Hotwithstanding the foregoing, Mortgagee does not consent to any
Prior Lien unless otherwise expressly permlttgd in this Mortgage.

Indebtedness and Supersede all prior written or oral understandings

and agreements between Mortgagor and Mortgagee in connection
therewith,

"6.19 %&m&nm= Mortgagor ehall deliver to
Mortgagee copies of all contracts of sale with prospective
purchasers of any portion of the Mortanmred Property within fifteen
{15) days after final execution thereof by all parties thereto.

Mortgagor shall alge notify Mortgagee of the termination of any
such coritracts,

6.20 : By its acceptance he;e9f,
Hortgagee agrees tg Join in any easement or dedication, condominium
declaration, plat ‘or restriction that has been approved by
Hortgagee, such approval not to be unreasonahly withheld,

6,21 QHQIQE_QE_;&E: THIS MORTGAGE SHALL BE CONSTRUED 1IN
ACCORDANCE WITH THE IAWsS OF FLORIDA AND THE LAWS OF THE UNITED
STATES APPLICABLE TO TRANSACTICNS IN FLORIDA EXCEFPT WHERE FEDERAL
LAW Is APPLICABLE (INCLUDING, WITHoUT LIMITATION, ANY FEDERAL USURY
CEILING OR OTHER FEDERAL 1AW WHICH, FROM TIME TO TIME, IS
APPLICABLE TO ANY OF THE INDEBTEDNESS AND WHICH PREEMPTS STATE
LAW) " .

- o ¢l NS p 71 £ Hadge . 1 ~18]"1 =,
i Notwithstanding anything in this Mortgage to
the contrary, inecluding, without limitation, the detfinition of
"Mortgaged Property" and/or the provisions of Article 2 hereot
(a) to the extent Permitted by applicable law, the Mortgaged
Property is comprised of Mortgagerisg rights, title anga interests
therein but not itg obligations, duties or liabilities pertaining
thereto, (b) - Mortgages neither assumes nor shall have" any
in connection with any portion
of the items described in connection with the definition of
"Mortgageq Property" herein, either Prior to or arter obtaining
title to such Mortgaged Property
granting of a deed in lieu of for
(¢) Mortgagee may, at any time pri
of title to any portion of the Mort
described, advise any party in wri
Mortgagee's interest therein and/or expressly disaffirm in writing
any rights, interests, obligations, duties and/or liabilities with
respect to such Mortgaged Property or matters related thereto.
Without limiting the generality of the foregoing, -it is understood
and agreed that Mortgagee shall have no obliqations, Guties or
liabilities prior to or after acquisition of title to any portion
of the Mortgaged Property, as lessee under any lease or purchasey
or seller under any contract or option unless Mortgagee elects
othervwise by written notification,

ARTICLE 7
EVENTS OF DEFAULT ;

The occcurrence of any one of the following shall be a default
hereunder {("Event of Defaulth) .

7.1 d dnegs: Subject to section I.D(1)

a
of the Loan Agreement, any of the Indebtedness op any other
obligation involving the payment of money is not pPaid when due,
whether by acceleration or otherwise.

1%
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7.2 Mﬂmwmtg Subject to Section I.D(2)
of the Loan Agreement, any covenant in the Loan Instruments is not

fully ang timely performed, or the occurrence of any default
thereunder.

7.3 Eglgg_ﬂgn;gggn;g;ign: Any statement, representation or
warranty in. the Loan Instruments, any financial stapemeng or any
other writing delivered to Mortgagee in connection with the

7.4 i If the owner of the Mortgaged
Property or any persen obligated to pay the Indebtedness:

(2) géherally does not pay ‘its debts as they become due
or admits in writing its inability to pay its debts or makes
& general assignment for the benefit of creditors; or

(b) commences any case, proceeding or other action
Seeking reorganization, arrangement, adjustment, liquidation,
disselution or composition of it or its debts under any law

relating to bankruptey, insalvency, reorganization or relief
of debtors; or

(c) in any involuntary case, proceeding or other action
commenced against it which seeks to have an order for relief
entered against it, as debtor, or seeks reorganization,
arrangement, . adjustment, liquidation, dissolutien or
composition .of it o its debts under any law relating to
bankruptey, insolvency, reorganization or relier of debtors,
(i) rfalls to obtain a dismissa)l of such case, proceeding or
other action within sixty (60) days of its commencement, or
(11) converts the case from one chapter of the Federal

Bankruptcy Code to another chapter, or (1i1i) is the subject
cf an order for relief; or T '

(d) conceals, rémoves, or permits to be concealed or
removed, any part of its property, with intent to hinhder,
delay or defraud’. {ts creditors or any of them, or makes or

suffers ga transfer of any of its property which may be
fravdulent under any bankruptey, fr

similar law; or makes any transfer of
the beénefit of a creditor at a time
similarly situated have not been paid;
while insolvent, any creditor to obtain
property through legal proceedings which
sixty {60) dayes from the date thereof; or

a pariod of sixty (60) days (except
where a shorter period is specified in ¢

(f) fails to have discharged within a period of ten (10)
days any attachment, Sequestration, oY similar writ levied
Upon any property of such person; or . -

(g9) fails to p

, ay immediately any fina) money judgment
against such person, ‘

.

7.5

greater value than the replaced items when new)

in any party other than Mortgager, whether by ocperation of law or
otherwise. ' :

16
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7.6 grant of Easement, etc,: Without the prior written
consent of Mortgagee, which consent shall nop bq unre;sonably
withheld, Mortgagor grants any eusement or dedication, files any
plat, condominium declaration, or restriction or enters into any
lease, unless Such action is expressly permitted by the Leéan
Instruments or does not affect the Mortgaged Property.

7.7  pbandonment: Mortgagor abandons any of the Mortgaged
Froperty,

i hysical
: !  Mortgagee determines|that the phy
condition of the Mortgageqd Property has deteriorated, such that

Hortgagee determines the Mortgaged Property cannot be usend far jtg
contemplated Purposes,

7.9 ' . ¢ If the holder of any lien,
security interest or assignment on the Mortgaged Property or any
other property S8ecuring the payment or performance of any of the

Indebtednesg institutes foreclesure or other Proceedings for the
enforcement of its remedies thereunder. :

7.10 Ligniﬂg;igg**ggggh*_ﬁgg;: The liquidation, termination,
dissolution or legal incapacity of Mortgagor, the maker of .the Note
if other than Mortgagor, or any guarantor of the Indebtedness.

corporation, the sale, pledge or assignment of any shares of jits
Stock without the prior written consent of Mortgagee., If Mortgagor
or the owner or the Mortgaged Property (if cther than Mortgagor)

or certificate of deposit ag it exists from time to time and to
deliver evidence thereos satisfactory to Mortgagee, in its sole

determination, at least thirty (30) days prior to such expiration
or maturity date; Provideq, further, notwithstanding anything
contained to the contrary herein or j

N any other of the Loan
Instrunnnts, including, without limitation,

28Ny provision herecf
or thereof which may regquire Mortgagee ;

an Event of Default, such
Parties shall not be entitled to receive nor shall Mortgagee have
any obligation to give any such hotice f{f Mortgagor falls to
perform any of its obligations under this ge
failure ahall constitute an Event of Default unpder the Loan
Instruments without any notification b
of time.

ARTICLE g
REMEDIES

8.1 mmmmmﬂm If an Event of Default
shall occur, Mortgagee may exercise

any one or nore ef the
following remedies, without notice (unless

notice jis required by
applicable law):

17
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©o(ay aécgle;ggignﬁ Mortgagee may declare the
Indebtedness immediately due and payable, without notice,
whereupon the game shall become immediately due and payable.

Mortgagor hereby waives notice of intent to accelerate and
notice of acceleration,

ion: Mortgagee may take immedia;e pPossession
of the Mortgageq Property or any part thereof (which Mortgagor
agrees to surrender to Mortgagee) and manage, control or lease
the same to such person or persons and at such rental as it
may deem proper apg collect all the rents, issues and profits
theretrom, including thosa past due as well as those
thereaf+ea *Seruing, with the right in Mortaacee to cancel any
lease or Sublease for any cause which would entitle Mortgagor

hereunder oy Under the Note. The taking of possession under
this paragrapnp shall not prevent concurrent or later

Proceedings rop the foreclosure sale of the Mortgaged Property
as provided elsewhere herein. .

the Note and/or any other obligations of Mortgagor to
Mortgages hereunder. Ip event of such application, Mortgagor
agrees to consent to the appointment of such receiver or

i i Such receiver or ginmilar
official may be appointed without notice to Mortgagor, without
regard to the adequacy of any security for the debt and
without regard to the Sclvency of Mortgagor or any other

berson, firm or corporation who or which may be liable for the
Payment of the Indebtedness, - '

£2:  Mortgagee shall have the right to
foreclose this Mortgage ang in case of sale in an action or

Procesding .to foreclose this Mortgage,'uortgagee shall have

the right to sgell the Mortgaged Property covered hereby in
parts or as an entirety, 1t ig intena

ed hereby to give to
Mortgagee the widest possible Qiscretion permitted by law with

€ or salesg. Without
Principal balance due, Mortgagee

. without injury "to
this Mortgage or the displacemant or impairment .0f the
remainder of the lien theraof, angd at Such foreclosure sale
the property sola shall be Subject to a3} remaining items of
the Indebtedness; and Mortgagee may again foreclose, ip the
Same manner, as often as there may be

.

(e) i ! Mortgagor ekbressly agrees,
on behalf of itself, itg Successors angd assigns ang any future
‘owner of the Mortgageq Property p

ot releasad herefrom, or any
part thereof or interest therein, ag follows:

(i) The obtaining of a Judgment. or decree on the
Note, whether in the State of Florida of elsewhere, shall
not in any mannep affect the lien of this Mortgage upon
the Mortgaged Property Covered hereby, ang any judgment
er decree so cbtained shal} be secured hereby to the same
extent as the Note is now secured.

{ii) In the event of any - foreclosure sale

hereunder, all net Proceeds shall pe available for

application to the Indebtedness whethe
Proceeds may exceed the value of th

18
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for récordation tax, mortgage tax, insurance or other
purposes, : '

(iii) The only limitation upon the foregoipg
agreements as to the exercise of Mortgagee's remedies is
that there shal} be but one fu1} and complete
satisfaction of the Indebtedness,

(£) Lawsyits: Mortgagee may proceed by a suit or suits
in equity or at law, whether for the specific performance of
any covenant or fgreement herein contained or in aid of the
execution of &ny power herein granted, or for any foreclosure
hereunder or for the sale of the Mortgaged Property under the
s<dgment oy decree of any court o courts of competent

( ¢ Upon occurrence of an
Event of Default hereunder, Mortgagee may enter into and upon
and. take Possession of all or any part of the Mortgaged
Property, ang may exclude Mortgagor, and all persons- claiming
under Mortgagor,” ang its or their agents or Servants, wholly
or partly therefrom; and, holding the same, Mortgagee may use,
administer, manage, operate, ' and control the Mortgaged
Property and may exercise all] rights ang powers of Mortgagor
in the name, place ang stead of Mortgagor, or otherwise, as
the Mortgagee shall deen best; and ip the exercise of any of
the foregoing rights and Powers Mortgagee shal) not be liable

for any loss or damage thereby Sustained unless
Que solely to the willful misconduct or gross negligence of

g.2 Igngngg_g;_ﬁill: In the event of a foreclosure sale
hereunder, "1if at the time of such sale Mortgagor occupies the
-‘portion of the Mortgagea Property so 8old or any part thereof,

8.3 ' ! Upon Mortgagorts failure
to mak any payment or perform any act required by the Loan
. Instruments, then at any time thereafter,,and without notj

demand upon Mortgagor ang without'waiving Or releasing
right, remedy or recourse, Mortgagee may (but sha
cbligateq to) make such paymsnt—or-pertorm such act for ¢
°f and at the expanse of Mortgagor, ang shall have th

action thereon ag it may deen nec

"~ B.4 mmxiﬂ&ns_guwgm 1f'Mortgagee shalj expend
any money chaxgeable to Mortgagor or subject

to reimbursement by
Mortgagor under the terms of the Loan Instruments, within five (5)

days after receipt of notice, Mortgagor wil) rep

8.5 Other: Mortgagee may exercise any and all other rights,
remedies ang recourses granted under the Loan Instruments now or

19

"519.-19&29591;:0



hereafter existing in equity or at 1law for the protection and
Preservation of the Mortgaged Property,

Without limitation, those granted by the Code and applicable to the
Mortgagead Property, or any portion thereof) and same {(a) shall be
cumtlative ang Soncurrent, (b) may bhe pursued Separately,
Successively or concurrently against Mortgagor or others cbligated
for the Indebtedness, or Any part thereof or against any one or
more of them, or against the Mortgaged Property, at the socle
discretion of Mortgagée, (¢) may be exercised as often as occasion
therefor gnall arise, it belis agreed by Mortgagor that the
exercise or failure tp exercise any of same shall in ne event be
construed as a waiver or release thereof or of any other right,

remedy or recourse, and (d) are intended to be, and shal} be,
nonexclusjve, :

8.7 Notices: a1 hotices, demands, requests, and other
communications required or permitted hereunder shall be jn writing

certifieq, return receipt requested, addressed to Mortgagor or
Hortgagee, a8 the cage may be, at the respeéctive addresses set
forth herein, or at such other address ag Mortgagor or Mortgagee

may from time to time designate by written notice to the other as
herein required.'_ :

ARTICLE s
HAZARDOUS MATERIALS

8.1 . For the purposes of this Mortgaga,
Mertgagor ang Mortgagee adgree that, unlesgs the context otherwise

specifies or requires, the following terms shall have the meaning
herein Specified:

(a) ""Hazardous Materials" ghall maan (a) any "hazardous
waste" ag defined by the Resource Conservation and Recovery
Act of 197s {42 U,8.C, Section 6901 [-14 «), as amended from
time to time, ang regulations Promulgated thereunder; (b} any
"hazardous substance! ag defined by the Comprehensive
Environmental Response, Compensation and Liability Act of 193p
(42 U.s.cC. Section 9601 2t seq.) ("CERCLA"), as amended from
time to ‘time, ang regulations Promulgated thereunder;
{c) asbestos;(d) polychlorinatedbiphqnyls:(e) AnY substance
the presence of which on the Mortgaged Property jig Prohibiteg

hatfter defineq);
) underground storage

11 laws, ordinances,
statutes, codes, rules, regulations, orde

oveyr Mortgagor or the

{b} '"Hazardous Materialg Contaminationw shall mean the
contamination {whether Presently existing

or hereafter
occurring) of the Improvements, facilities, soi]
air or other elements on or of the Mort

Hazardous Materialsg, or the contamination of the buildings,
tacilities, soil, groundwater, air oy other e)

any other Property as a result of Hazardous Materisls at any
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- time (whether before or after the date of this Mortgage)
emanating from the Mortgaged Property.

9.2 Mortgagor's Representations and Warranties. Mortgagor
hereby répresents and warrants that to Mortgagor's knowledge no
Hazardous Materials are now located on the Mortgaged Property and
that neither Mortgagor nor, to Mortgagor's knowledge, any other
Person has ever caused or permitted any Hazardous Materials to be
Placed, held, located or disposed of On, under or at the Mortgaged
Property Or any part thereof, To Mortgagor's knowledge, ,no part
of the Mortgaged Property is being used or has ever been used for
the disposal, sStorage, treatment., processing, manufacturing or
other handling of Hazardous Materilals, and no part of the Mortgaged
Property is atfected by -y Hazardous Materials Contamination. To
Mortgagor's knowledge, no property adjoining the Mortgaged Property

& or has ever been used for the disposal, storage, treatnment,
processing;.manutacturing or other handling or Hazardous Materials,
and any other Property adjoinirng the Mortgaged Property is not
atffecteq by Hazardousg Materials Contamination. To Mortgagor's
knowledge, no investigation, administrative order consent order ang
agreement, litigation or settlement with respect to Hazardous
Materials or Hazardous Materjals Contamination ig -proposed,
threatenea, anticipated or jip existence with respect to the
Mortgaged Property. To Mortgagor's knowledge, the Mortgaged
Property ig not currently on, and to Mortgagor'g knowledge, after
diligent investigation and inguiry, has never been on, any federal
or state "Superfund® or "Superlien" list. Notwithstanding that the
foregoing warranties ang Tepresentations pare Hto Mortgagor's
kKnowledge", the existence of any of the foregoing at any time
during the term of the Indebtedness shall, at Mortgagee's option,
constitute an Event of Default hersunder and under any other of the

9.3 m%ﬁ- Mortgagor agrees to (a) give
notice to Mortgagee immediately upen ' Mortgagor's acquiring
knowledge of the Presence of any Hazardous Materials on the
Mortgageq Property or of any Hazardous Materials Contamination with
a full description thereot; (b) promptly comply with. any
Governmental Requirements requiring the “removal, treatment or
digposal of such Hazardous Materials or Hazardous Materials
Contamination ang provide Mortgagee with satisfactory evidence of
such compliance;. and (c) provide Mortgagee, withip thirty (ao) days
after demangd by Mortgagee, with & bond, latter of cradit or similar
financial assurance evidencing io Mortgagee's satisfaction that
sufficient funas are available ¢to Pay the cost of removing,
treating and disposing of such Hazardous Materials or Hazardous
Materials Contamination ang discharging any assessments which may
be established on the Mortgaged Property as a

9.4 SLsQ_nggzsmgnzs. If Mortgagee shall ever have reason
to believe that there arg Hazardousg -Materials oy Hazardous

Contamination affecting any of the Mortgageq Property, Mortgages
{by its officers, employees and- agents) at any time and from time
to time, either Prior to or after the occurrence of an Event of
Default, may contract for the services of Persons (the "gjte
Reviewers") " to perform environmental site assessments ("Site
Assossments“) on the Mortgageq Property ‘for the Purpose of
determining whether there exists op the Mortgaged Property any
environmental condition which coulq result jin

Or expense to the owner, occupier or
Property arising under any state, federal or lo rule or
regulation relating to Hazardous Materials, 'mpe Site Ass

essments
may be performed at any time or times, upon reasonable notice, ang

under reascnable conditions establigheqg by Mortgagor which do not
The Site Reviewers

d Property for such
PUrposes. fThe Site Reviewers are further authorized to
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) § } he
to condutt the Site Assessments in the reascnable opinion of t
Site Reviewers. Mortgagor will’suypiy to the Site Rev;ewers such
historical and ocperational information regarding the Mortgaged

meetings with the gite Reviewers appropriate personnel having
knowledge of such matters. On request, Mortgagee shall make the
results of such Site Assessments fully available to Mortgagor,
which (prior to an Event of Default) may at its election
participate under reasonable procedures in the direction of such
Site Assessments and the description of tasks of the Site
Reviewers, 7phe Cost of performing such Site Assessments shall be
Paid by Mortgagor upen demand of Mortgagee and any such obligations
‘shall be Indebteaness secureq by this Mortgage.

9.5 . Regardless of whether any Site
Assessments are conducted hereunder, if any Event of Default shall
have occurred and be continuing or any remedies in respect of the
Mortgaged Property are exercised by Mortgagee, Mortgagor shall
defend, indemnify” and hold harmless Mortgagee from any and all
liabilities (including striet liability), actions, demands,
penalties, losses, costs or expenses (including, without
limitation, consultants fees, investigation ang laboratory fees,
reasonahle attorneys' fees, expenses and remedial costs), suits,
GOsts of any settlement or Judgrment and claims of any and every

+ incurred or suffered

by or asserteq against Mortgagae by any person or entity or

governmental agency for, with respect to, or as a direct or
indirect result of, the presence on or under, or the escape,
Seepage, leakage, spillage, discharge, emission or release from the
Mortgaged Property of any Hazardous Materialsg or any Hazardous
Materials Contamination or arise out of or result from the
environmental condition of the Mortgaged Property or the
applicability of any Governmental -Reguirsments relating to
Hazardous Materiailsg (including, witheut limitation, CERCLA or any
so=called tederal, state or local "superfund" or YSuperlien® laws,
statute, law, ordinance, code, rule, regulation, order or decies),
regardless of whether 'or not caused by or within the control of
Mortgagor or Mortgagee. The representations, covenants
and indemnification contained in this Article 9
release of this Mortgage.

9.6 Mortgadee's Riaht to Remove Hazardous Materisls,
Mortgagee shall have the right but not the obligation, without in

any way 1imit1ng,uortgagee's other rights and remedies under this
Mortgage, to anter onto the Mortgaged Property or to take such

other actions as it deens hecessary or advisable to clean up,
-Femove, resolve or minimize the i

mpact of, or otherwise deal with,
any Hazardous Materials or Hazardous Materialsg Contamination on the
Mortgaged Property following receipt of any notice fronm any person
or entity asserting the existence of any Hazardous Materials or
Hazardous Materials Contamination Pertaining to the Mortgaged
Property or any part -thereof which, if true, could result in an
order, notice, suit, imposition of & lien on the Mortgaged Property
or other action and/or which, in Mortgagee's sole epinion, coulq
jeopardize Mortgagee's Recurity under this Mortgage. All
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reasonable costs ang expenses
exercise of any such rights s

paid or incurred by Mortgagee in the

hall ‘ve' Indebtedness secured by this

Hortgage and shall be payable by Mortyagor upon demand.

DATED AND EFFECTIVE AS OF the date first set forth above. ... .

Signed, sealed and

delivered in the

Presence of; t
L

[ .\(‘ﬂ EI:' S

‘ N\ . :“\ e
Woitas E B{!E!-‘E
(Print Name of Wiktness)
Nane,, £ 4, elohey

Lﬁhnn,Ruy«bmf

/
=

{(Print Name of Witness)

STATE oOF FLORIDA

COUNTY OF e il 05)

AMBASSADOR HOMES, INc., ?S--:i‘?*ﬂ

a Florida corporatio i Gl

o L ] ..< '::-'.. ts
Fom @s—b Rt
oy i
S v

- _—
Tts__ VCBSIDET]

The foregoing ‘instrument was acknowlédged before me this 23,4

day of November 1988, by Smabse xrminnt a
AMBASSADOR HOMES, ING.

corporation,

(8§ E A L)

My Commission Expires:

A
NY COMNISSION EXP SEPT 18,1989
BOKDID THRU GENEMAL LNS, UMD,

President or

2 Florida ¢orporation, on behalf of the

AT L L
* Notary Public, State of F
' Print Name of Notnry?“
\3 FEAA M / /"W{'/F/;fj/?’ .""""';"'-----u‘n\':'.‘- g

5[9&’)942959:.»9
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ARTICLES OF INCORPORATION o e

. -', P
| OF KA
e W
ROYAL LAND EAST HOHEQHNERS' ASSOCIATION, INC. W
{A Florida Corporation Not-for-profit) - Ce

The undersigneg incorporator, for the purpose of formiug a
vwrporation not-fer-profit Pursuant to the laws of the Stare
of Florida, Florida.Statutes, Chapter 617, hereby adopte the
following Articles of Incorporation:

PREAMBLE

Ambassador Homes, Inc. ("DECLARANT"), owns certain pro-
Perty in Browargd County, Florida, and is the contract vendee
of certain property in Broward County, Florida {collectively
the "supgecT PROPERTY"), and intends to execute and record a
Declaration of Covenants ang Restrictions of Royal Land East
{(the "DECLARATION'), which will affect all of the SUBJECT

County, Florida, with these Articles of Incorporation attached
as an exhibit. All of the Gefinitions contained in the
DECLARATION shall spply to these Articles of Incorporation, -
and to the Bylaws of the Association,

ARTICLE I - NAME
ARIICLE 1 -~ NAME

The name of the corporation is ROYAL LAND EAST HOMEOWNERS '
ASSOCIATION, INC., a Florida corporation nhot-for-profit,
hereinafter referred to as the "ASSOCIATION, " _

ARTICLE II - PURPOSE "
=== 2o " YURFOSE

Thé:purposei for which the ASSOCIATION is organized are as
follows: .

1. To operate as a corporation not-for-profit pursuaht to
Chapter 617 of the Florida Statutes,

2. To enforce and exercise the duties of the ASSOCIATION
as provided in the DBCLARAT;OF. :

3. To promote the health, safety, welfare, comfort, ang
social and economic benefit. of the members of the ASSOCIATION.

ARTICLE II] ~ POWERS AND DUTIES

The ASSOCIATION shall have the following powers and
duties; :

1. All of the common law and statutory powers of a cor-
poration not-for~profit under! the laws of the State of
Florida, o

|

2, To administer, enfoice, carry out apd pegform all of
the acts, functions, rights and duties provided in, or con-
templated by, the DECLARATION, including but not limited to,
the following: ] '

6111194486 1 xg



]
2.1 To own, purchase, sell, mortgage, encumber,
lease, administer, manage.*operate,‘maintain, improve, repair
and/or replace real and personal property.

2.2 To make and collect ASSESSMENTS against OWNERS to
defray the costs, expenses and losses incurred or to be
incurred by the ASSOCIATION, and to use the proceeds thereof
in the exercise of the ASSOCIATION's powers and duties.

2.3 To enforce the provisions of the DECLARATION,
these ARTICLES, and the BYLAWS.

2.4 To make, establish and enforce reasonable rules
and regulations governing the use of COMMON AREAS, LOTS, UNHITS
and other property under the jurisdiction of the ASSOCIATION.

2.5 To grant and modify easements, and to dedicate
property owned by the ASSOCIATION to any public or quasi-
public agency, authority or utility company for public, utj-
lity, drainage and cable television purposes.

2.6 To borrow money for the purposes of carrying out
the powers and duties of the' ASSOCIATION.,

2.7 To exercise control over exterior alterations,
additions, improvements, or changes in accordance with the
terms of the DECLARATION. .

2.8 To obtain insirance as provided by the
DECLARATION.

2.9 To employ per@onnel necessary to perform the
cbligations, services and duties required of or to be per-

formed by the ASSOCIATION and for proper operation of the pro-

perties for which the ASSOCIATION is responsible, or to

contract with others for the psrformance of such obligations,
services and/or duties,

2,10 To sue and be syed.

. 2.11 To operate and maintain the surface water manage-
ment system for the SUBJECT PROPERTY as permitted by the
Sunshine Water Control District, including all lakes, reten-

tion areas, culverts and related appurtenances, as may be
applicable. ) E :

ARTICLE IV - MEMBERS

1. The members of the ASSOCIATION shall consist of all of
the record owners of LOTS. ' Membership shall be established as
to each LOT upon the recording of the DECLARATION. Upon the
transfer of ownership of fee title to, or fee interest in, a
LOT, whether by conveyance, devise, judicial decree, foreclo-
sure, or otherwise, and upon:the recordation amongst the
public records in the county,in which the SUBJECT PROPERTY is
located of the deed or other. instrument establishing the
acquisition and ‘designating the Lot affected thereby, the new
OWNER designated in such deed or other instrument shall
thereupon become a member of!the ASSOCIATION, and the mem-
bership of the prior OWNER as to the LOT designated shall be
terminated, provided, however, that the ASSOCIATION shall not
have the responsibility or obligation of recognizing any such
change in membership until it has been delivered a true copy
of the applicable deed or other instrument, or is otherwise
informed of the transfer of ownership of the LOT. Prior to
the recording of the DECLARATION, the incorporator shall be
the sole member of the ASSOCIATION.

-2-
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2. The share of each member in the funds and assets of
the ASSOCIATION, and the COMMON SURPLUS, and any membership 1in
this ASSOCIATION, cannot be assigned, hypothecated or trans-
ferred in any manner except as an appurtenance to the LOT for
which that membership is established.

3. On all matters upon which the membership shall be
entitled to vote, there shall be only one vote for each LOT.
In the event any LOT is owned by more than one person and/or
entity, the vote for such LOT shall be cast in the manner pro-
vided by the BYLAWS. Any person or entity owning more than
one LOT shall be entitled to one vots for each LOT owned.

4. The BYLAWS shall provide for an annual meeting of the
members of the ASSOCIATION and shall make provision for spe-
cial meetings, - '

ARTICLE V - TERM OF EXISTENCE

" The ASSOCIATION shall have perpetual existence.

ARTICLE VI - INCORPORATOR

The name and street address of the incorporator is:
William E. Blyler, Esg., 99500 W. Sample Road, Suite 404, Coral
Springs, Florida 33065,

ARTICLE VI1 - DIRECTORS

1. The property, business and affairs of the ASSOCIATION
shall be managed by a BOARD which shall consist of not less
than three (3) directors, and which shall always be an opdd
number. The BYLAWS may provide for a method of determining .
the number of directors from time to time. 1In the absence of .
a determination as to the number of directors, the BOARD shall
consist of three (3) directors. Directors are not required to
be members of the ASSOCIATION. :

2. All of the duties and powers of the ASSOCIATION
existing under the DECLARATION, these ARTICLES and the BYLAWS
shall be exercised exclusively by the BOARD, its agents,
tontractors or employees, subject to approval by the members
only when specifically required.

3. The DECLhﬁANT.iHﬂ}%!ﬁhvthhe right to appoint all of
the directors until DECLARANT has conveyed 754 of ail of the
LOTS within the SUBJECT{PROPERTY;' or until five (5) years
after the DECLARATION is'irecorded in the public records in the
county in which the SUBJECT. PROPERTY is located, whichever
occurs first, and_ﬁhéreggtiyﬂshall have the right to appoint a
majority of the di:ectorp[ip4lon§ as the DECLARART owns any
LOT. The DECLARANT may wWaive its right .to elect one or more
directors by written notice to the ASSOCIATION, and thereafter
such directors shall be elected by the members. When the
DECLARANT no longer owns any LOT within the SUBJECT PROPERTY,
all of the directors shall be elected by the members in the
manner provided in the BYLAWS.

4. Directors may be removed and vacancies on the BOARD
shall be filled in the manner provided by the BYLAWS; however,
any DIRECTOR appointed by the DECLARANT may only be removed by
the DECLARANT, and any vacancy on the BOARD shall be appointed
by the DECLARANT if, at the time such vacancy is to be filled,
the DECLARANT is entitled to appoint the directors.
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i
'S, fThe names and addresses of the initial directors, who
shall hold office until their successors are appointed or
elected, are as follows:

Stephen Beyer
8201 N. University Drive
Tamarac, Florida 33321

Ronald Blum

2929 University Drive

Suite "J" .
Coral Springs, Floride 353065
Thomas Gepfrich

2929 University Drive

Suite "Jg" )

Coral Springs, Florida 33065

ARTICLE VIIi - OFFICERS

The officers of the ASSOCIATION shall be a president, vice
president, secretary, treasurer and such other officers as the
BOARD may from time to time by resclution create, The offi-
cers shall serve at the pleasure of the BOARD, and the BYLAWS
may provide for the removal from cffice of officers, for
tilling vacancies, and for the duties of the officers. The
names of the cfficers who shdall serve until their successors
are designated by the BOARD are as follows:

President: - Stephen Beyer
Vice President: . Ronald Blum
Secretary/Treasurer: ' Thomas Gepfrich

ARTICLE IX - INDEMNIPICATION

1. The ASSOCIATION shall indemnify any person who was or
is a party, or is threatened to be made a party, to any
threatened, pending or contemplated action, suit or pro-
ceeding, whether civil, criminal, administrative or investiga-
tive (other than an action byior in the right of the
ASSOCIATION) by reason of the fact that he is or was a direc-
tor, employee, officer or agent of the ASSOCIATION, against
expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement actually and reasonably incurred by
him in connection with the action, suit or proceeding if he
acted in good faith and in a manner he reasonably believed to
be in, or not opposed to,. the best interest of the ASSOCIA-
TION; and with respect to any,crimipal action or proceeding,
if he had no reasonable cause; to believe his conduct was
unlawful; except that no indemnification shall be made in
respect to any claim, issue’or matter as to which such person
shall have been adjudged to be liable for gross negligence or
willful misfeasance or malfeasance in the performance of his
duties to the ASSOCIATION uhless and only to the extent that
the court in which the action or suit was brought shall deter-
mine, upon application, that despite the adjudication of
liability, but in view of .all the circumstances of the case,
such person is fairly and reasonably entitled to indemnity for
such expenses which the coutt shall deem proper. The ter-
mination of any sction, suit or proceeding by judgment, order,
settiement, conviction, or upon a plea of nolo contendere or
its eguivalent, shall not, in and of itself, create a presump-
tion that the person did not .act in good faith and in a manner
which he reasonably believed ito be in, or not opposed to, the
best interest of the ASSOCIATION: and with respect to any cri=
minal action or proceding, that he had no . reasonable cause to
believe that his conduct.was;unlawful.

-4~
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2. To the extent that a director, officer, employee or
agent of the ASSOCIATION has been successful on the merits or
otherwise 'in defense of any action, suit or proceeding
referred to in Paragraph 1 above, or in defense of any claim,
issue or matter therein, he shall be indemnified against
expenses (including attorneys' fees and appellate attorneys'

fees) actually and reasonably incurred by him in connection
therewith.

3. Expenses incurred in defending & civil or eriminal
action, suit, or proceeding may be paid by the ASSOCIATION in
advance of the finul l..position of such action, suit or pro--
ceeding as authorized by the BOARD in the specific case upon
receipt of an undertaking by or on behalf of the directors,
officer, employee or agent to repay such amount unless it
shall ultimately be determined that he is entitled to be
indemnified by the ASSOCIATION as authorized herein,

4. The indemnification provided herein shall not be
deemed exclusive of any other rights to which those seeking
indemnification may be entitled under the laws of the State of
Florida, any BYLAW, agreement, vote of members or otherwise,
and as to action taken in an official capacity while holding
office, shall continue as to a person who has ceased to be a
director, officer, employee; or agent and shall inure to the

benef;t of the heirs, executors and administrators of such a
person. :

5. The ASSOCIATION shall have the power to purchase and
maintain insurance on behalf of any person who is or was a
director, officer, employee or agent of the ASSOCIATION, or js
or was serving at the request.of the ASSOCIATION as a direc-
tor, officer, employee or agent of another corporation, part-
nership, jofnt venture, trust er other enterprise, against any
liability asserted against him and incurred by him in any such
capacity, as arising -out of his status a8 such, whether or not
the ASSOCIATION would have the power to indemnify him against
such liability under the provisions of this Article.

ARTICLE X - BYLAKWS
—mmman A -~ BILAWS

The first BYLAWS shall be adopted by the BOARD and may be
altered, amended or rescinded by the DECLARANT, the Directers
and/or members in the manner provided by the BYLAWS.

ARTICLE XI - AMENDMENTS
———.nc_ ANLOUNENIS

Amendments to these ARTICLES shall:be prposed. and adopted
in the following manner: , :

l. A majority of the BOARD shall adopt a resolutjon
setting forth the proposed amendment and directing that it be
submitted to a vote at a meeting of the members, which may be
the annual or a special meeting,

the manner provided in the BYLAWS for the giving of notice of
a meeting of.the members. ‘If'the meeting is an annual
meeting, the proposed amendment or such summary may be
included in the notice of such annual meeting.

-5
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3. At such meeting, a vote of the members entjt]ed to
vote thereon shall be taken on the Proposed amendment. The
Proposed amendment ghall be adopted upon receiving the affir-
mative vote of a majority of the votes of the entire mem-
bership of the ASSOCIATION, :

4. Any number of amendments may be submitted to the mem-
bers and voted upon by them at any one meeting.

5. If all of the directors and all of the members eli-
gible to wz-: sign a written statement manifesting thoix, -
intention that ap amendment to these ARTICLES be adopted, then
the amendment Shall -thereby be adopted as though the above
requirements had been satisfied,

amendment shall be made that is in conflict with the
DECLARATION. Prior to the closing date of the sale of all
LOTS within the SURJECT PROPERTY, no amendment shall make any
changes which would ip any way affect any of the rights, pri-
vileges, powers or options herein provided in favor of, or
reserved to, the DECLARANT, inless the DECLARANT ‘shall join in
the execution of the amendment, including, but not limited to,
any right of the DECLARANT to appoint directors pursuant to
Article VII, 1In addition, so long as DECLARANT owns any
portion of the SUBJECT PROPERTY, these ARTICLES may be amended
from time to time by DECLARANT without the consent of the
ASSOCIATION or any OWNER. No amendment shall make any changes
which would in any way affect any of the rights, Privileges,
povwers or options provided in favor of, or reserved to
BUCKHEAD, ‘unless BUCKHEAD joins in the execution of the amend-
ment. No amendment .ghall be contrary to the terms and provi-
sions of the MASTER DECLARATION or adversely affect same
unless the MASTER ASSOCIATION Joins in the execution of the
Amendment. As long as THE LOMAS ¢ NETTLETON CO., a
Connecticut corporation, and/or LOMAS MORTGAGE USA, INC., a
Connecticut corporation, and/or any related or affiliated com-
pany or other entity of any of same, hold a mortgage or
mortgages on any portion of the SUBJECT PROPERTY, these

ARTICLES cannot be amended without the consent of THE LOMAS &

NETTLETON CO., LOMAS MORTGAGE USA, INC., and/or such related
or affiliated company or other entity as applicable.

7. No amendment to these ARTICLES shall be made which
discriminates against any OWNER(s) or affects less than all of
the OWNERS within the SUBJECT PROPERTY, without the written
approval of all of the OWNERS so discriminated against or

affected,

8. Upon the approval of an amendment to these ARTICLES,
the articles of amendment shall be executed and delivered to
the Department of State as provided by law, and a copy cer-
tified by the Department of State shall be recorded in the
public records of the county in which the SUBJECT PROPERTY is
located. ' .

ARTICLE XII -~ DISSOLUTION

In the event of dissolution or final liquidation of the
ASSOCIATION, the assets, both real and personal, of the
ASSOCIATION, shall be dedicated to an appropriate public
agency or utility to be devoted to purposes as nearly as prac-
ticable the same as those to which they were required to be

-f=-
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devoted by the ASSOCIATION., In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed
and assigned to any non-profit corporation, association, trust
Or other organization, to be devoted to purposes as nearly as
Practicable to the same as those to which they were required
to be devoted by the ASSOCIATION. Mo such disposition of
ASSOCIATION properties shall be effective to divest or dimi-
nish any right or title of any MEMBER vested in him under the
recorded DECLARATION unless made in accordance with the provi-
sions of such DECLARATION, ' The ASSOCIATION shall not be
dissolved without the approval of the MASTER ASSOCIATION.

ARTICLE XII1 - INITIAL REGISTERED OFFICE
ADDRESS AND NAME OF REGISTERED rotwe

The initial registered office of the ASSOCIATION shall be
at 9900 West Sample Road, Suite 404, Coral Springs, Florida
33065. The initjia) Registered Agent of the ASSOCIATION at
that address is William E. Blyler,

WHEREFORE, the Incorporator and the initial Registered
Agent have executed these ARTICLES on this 7th day of - :
November, 1988,

. BLYLER ;‘f-_-.‘;l, 29
Incerporator and Registhqu Kgenty

]
o en
STATE OF FLORIDA ) '

COUNTY OF BROWARD )

. ‘ ‘ e =
The foregoing instrument was acknowledged before me this

7th day of November, 1988, by WILLIAM E. BLYLER, as Incorporator
and as Registered Agent,

NOtaty Public

‘ny commission expirestq

IDTiaY PURLIC SIATE O FLORIDA
Y COBISSERR LOP. F1 14,009
OO IRAY GLMHAL 1N, WND.
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BYLAKS
OF

ROYAL LAND EAST HOMEOWNERS ASSOCIATION, INC.,
A Fiorida Corporation Not-For-Profit

1. GENERAL PROVISIONS.

l.1. identity. These are the BYLAWS of ROYAL LAND EAST HOMEOWNERS
ASSOCIATIONTRC., a Florida corporation not-for-profit, hereinafter referred
Lo as the "ASSOCIATION," a corporation not=-for-profit formed under the laws of
the State of Florida. The ASSOCIATION has been organized for the purposes
stated in the ARTICLES and shall have all of the powers provided in these
BYLAWS, the ARTICLES, the DECLARATION, and any statute or law of the State of
Florida, or any other power incident to any of the above powers.

L.2. Principal Office. The principal office of the ASSOCIATION shall be
-t such place as the BOARD may datermine from time to time.

1.3, Fiscal Year. The fiscal year of the ASSOCIATION shall be the
calendar year, '

1.4, Seal. The seal of the ASSOCIATION shall have inscribed upon 1t the
name of the ASSOCIATION, the year of 4its {incorporation and the words
“Corporation Not-for-Profit." -The seal may be used by caustng 1t, or a
facsimile thereof, to be impressed, affixed or otherwise reproduced upon any
fnstrument or document. executed in the name of the ASSOCIATION.

1.5, Inspection of Books and Records. The books and records of the
ASSOCIATION shall be open to- inspection by all OWNERS or their authorized
representatives, and ali holders,. {nsurers or guarantors of any first mortgage
encumbering a LOT. Such records of the ASSOCIATION shall include current
copies of the DECLARATION, ARTICLES and BYLAWS, and any amendments thereto,
any contracts entered into by the ASSOCIATION, and the books, records and
financtal statements of the ASSOCIATION. The ASSOCIATION shall be required to
make avaitable to prospective  purchasers of LOTS current: coples of the
DECLARATION, ARTICLES and BYLAWS, 'and the most recent annual financial
statemeént of the ASSOCIATION, Notyithstanding_the foregoing, any inspection
of any books or records. of the -ASSOCIATION wi{ll orly be permitted upon
reasonable notice, during normal' business hours or under reasonable
circumstances, and must be for a proper purpose which is reasonably related to
agsigﬁ;reﬂg that the person making the finspectiorn has or may have 1in the
ASSOCIATION. . :

1.6, Definitions. Unless the context otherwise requires, all terms used
in these B shall have the same meaning as are attributed to them in the
ARTICLES, and the DECLARATION, v .

2. MEMBERSHIP IN GENERAL.

2.1. Fualification. Pursuant to the ARTICLES, ail of the record owners
of LOTS sha e mempers of the ASSOCIATION. Membership for each LOT shall be
established upon the recording of .the DECLARATION. Prior to the recording of
the DECLARATION, the incorporator shall be the sale member of the ASSOCIATION,
but {ts- membership shalt terminate upon the recording of the DECLARATION,
unless it owns any LOT(S). S .

2.2, Chanaes in Membershig. The transfer of the ownership of any LOT,
either voluntarily or by operation of law, shall automatically terminate the
membership of the prior owner, 'ands the transferee or new owner shall
automatically become a member of the ASSOCIATION. It shall be the
responsibility of any such transferor and transferee of a LOT to notify the
ASSOCIATION of any change in the ownership of any LOT, and the corresponding
change in any membership, by delivering to the ASSOCIATION & copy of the deed
or other instrument of conveyance which establishes a transfer of ownership.
In the absence of such notification,: the ASSOCIATION shall not be obligated t?
recognize any change 1in membership or ownership of a LOT for purposes o
not fce, votfng, ASSESSMENTS, or for any other purpose.

EXHIBIT "C*
BYLAWS - 1
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2.3, Member Register. The secretary of the ASSOCIATION shall maintain 4
register in'{iﬁ‘ﬁ???%?‘ﬁ?'the ASSQCIATION showing the names and addresses of
the members of the ASSOCIATION. 1t .shall be the obligatton of each member of
the ASSQCIATION to advise the secretary of any change of address of the
member, or of the change of ownership of the member's LOT, as set forth above.
Any member who mortgages his LOT shdll notify the ASSOCIATION of the name and

- address of his mortgagee. Any member who satisfies the mortgage encumbering
his LOT shall also notify the ASSOCIATION thereof, and shall file a copy of
the satisfaction of mortgage with the ASSOCIATION. The names and addresses of
any such mortgagee shall also be maintained in the member register,

3. MEMBERSHIP VOTING.

3.1, Yoting Rights. There shall be one vote for each LOT. In the event
any LOT {s owned by more than one per<nn. or is owned by a person other than
an individual, the vote for such LOT shall be cast as set forth below, and
votes shall not be divisible. In the event any member owns more than one LOT,
the member shall be entitled to one vote for each such LOT,

3.2, Majority Vote and Quorum Requirements. The acts approved by a
majority of the votes present- in person or b{ proxy at a meetfng at which a
quorum ts present shall be bind?ng upon all members and OWNERS for al)
purposes, except where otherwise provided by law, in the DECLARATION, {in the
ARTICLES, or in th ..e BYLAWS. Unless otherwise so provided, at any regular or
'special meeting, tne presence in person or by proxy of persons. entitled to
cast the votes for one-third of the LOTS shal) constitute a quorum,

3.3 Determination as to Yoting Rights.

3.3,1. In the event any LOT s owned by one person, his right to
cast the vote for the LOT shall be established by the record title to his LOT.

3.3.2, In the event any LOT {s owned by more than one person or. by
an entity, the vote for the LOT may be cast at any meeting by any co-owner of
the LOT provided, however, that in the event a dispute arises between the
co-owners as to how the vote.for the LOT shall be cast, or in the event the
co-owners are-unable to concur 1n their decision upon any subject reguiring a
vote, they shall lose their right to cast the vote for the LOT on the matter
being voted upon at that meeting, bUt their membership shall be counted for
purposes of determinin? the existence of a quorum. For purposes of this
paragraph, the principals or partners of any entity (other than a corporation)
owning a LOT shall be deemed co-owners of the LOT, and the directors and
officers of a corporation owning a LOT shall be deemed co-omwners of the LOT,

-3.3.3. Proxies. Every member entitled to vote at a meeting of the
members, or to express consent or dissent without a meeting, may authorize
another person or persons to act on the member's behalf by a proxy signed by
such member or his attorney-in-fact. Any proxy shall be delivered to the
secretary of the meeting at or prior to the time designated in the order of
business for delivering proxies. Any proxy shall be effective only for the
specific meeting for which originally given and any lawfully adjourned
meetings thereof. In no event shall any proxy be valid for a period longer
than ninety (90) days after the date- of the first meeting for which it was
given. Every proxy shall be revocable at any time at the pleasure of the
member executing it. Every proxy $hall specifically set forth the name of the
person voting by proxy, and the name of the person authorized to vote the
proxy for him. Every proxy shall contain the date, time, and place of the
meeting for which the proxy ts glven; and if a limited .proxy, shall set forth
those items which the proxy holder may vote, and the manner in which the vote
ts to be cast.

4.  MEMBERSHIP MEETINGS.

4.1. Who May Attend. In the event any LOT fs owned by more than one
person, all co-owners of the LOT.may attend any meeting of the members. In
the event any LOT fs owned by a corporation, any director or officer of the
corporation may attend any meeting of the members. However, the vote for any

LOT shall be cast in accordance with the provisions of Paragraph 3 above.
INSTITUTIONAL LENDERS have the right to attend all members meetings.

BYLAWS - 2
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4,2, Place. All meetings of the members shall pe held at the pringipal
of fice of tRe ASSOCIATION or at such other place and at such time as shall be
designated by the BOARD and stated in the notice of meeting.

4.3, MNotices. Written notice stating the place, day and hour of any
meeting and, in the case of a specia) meeting, the purpose or purposes for
which the meeting 1s called, shall be given by first-class mail or personat
delivery to each member entitled to vote at such meeting not less than 10 nor
more than 60 days before the daté. of the meeting, either personally or by
first-class mail, by or at the direction of the president, the secretary or
the officer or persons calling the meeting. If mailed, such notice shall be

- deemed to be delivered when depositad in the United States mai! addressed to
the member at his address as 1t appears in the records of the ASSOCIATION,
with postage thereon pre-paid. - For the purpose of determining members
entitied to notice of, or to vote at, any meeting of the members of the
ASSOCIATION, or 1n order to make a determination of the members for any other
purpose, the BOARD shall be entitled to rely upon the member register as same
exists ten (10) days prior to the gtving of the notice of any meeting, and the
BOARD shall not be.required to take into account any changes in membership
occurring after that date but may, fn their sole and absolute discretion, do
$0. Notwithstanding the foregoing, 1f a LOT is owned by more than one person
or by an entfty, only one (1) notice shall be required to be given with
respect to the LOT, which may be given to any co-owner as defined in Paragraph
3.3.2 of these BYLAWS. MNotice to any member or co-owner shall be sent to the

LOT of such member or co-owner, unless the LOT OWNER(S) of the LOT otherwise
request. ,

4.4. MWaiver of Notice. Whenever any notice is required to be given to
any member under the provisfons of the ARTICLES or these BYLAWS, or as
otherwise provided by law, a waiver thersof in writing signed by the person or
persons entitled to such a notice; whether before or after the time stated
therein, shall be equivalent to the giving of such notfce. Attendance of a
member at a meeting shall constitute a watver of notice of such meeting,
except when the member objects.at the beginning of the meeting to the

transaction of any business because the meeting s not lawfully called or
convened. ) . , )

4.5. Anpual Meeting. The annual meeting for th purpoée of electing
directors and transacting any other business shall be held once each year at a

time and place to be determined by the BOARD and as is contatned in the notice
of such meeting, However, so long as DECLARANT {s entitled to appoint a
majority of the directors of the ASSOCIATION, no annual meetings will be
required, }

4,6. Special Meetings. Special meetings of the members may be called at
any time by any director, the president, or at the request, in writing, by not
less than 25% of the members, or-as otherwise provided by law. Such request
shall state the purpose of the proposed meeting., Business transacted at all
specfal meetings shall be confined to the subjects stated in the notice of
meeting. Notice of any special meeting shall be given by the secretary, or

. other officers of the ASSOCIATION,.to al) of the members within thirty (30)
days after the same 1is duly called, and the meeting shall be held within
forty-five (45) days after the same {s duly called.

4.7. Adjournments. Any meet{ng may be adjourned or continued by a
majority vote of the members present in person or by proxy and entitled to
vote, or {f no member entitled to 'vote 1s present, then any officer of the
ASSQCIATION may adjourn the meeting from time to time. If any meeting is
sdjourned or continued to another time or place, 1t shall not be necessary to
give any notice of the adjourned meeting, if the time and place to which the
meeting fs adjourned are announced at the meeting at which the adjournment is
taken, and any business may be’ transacted at the adjourned meeting that might
have been transacted at the original meeting. If the time and place to which
the meeting fs adjourned are annoinced at the meetfng at which the adjournment
s taken, notice of the adjourned meeting may be given to members not present
at the original meeting, without igiving notice to the members which were
present at such meeting. ‘
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4.8, Qrganization. At each meeting of the members, the president, the
vice president, or any person chosen by a majority of the members present, in

that orger, shall act as chairman of the meeting, The secretary, or in his
absence or inability to act, any _Person appointed by the chairmen of the
meeting, shall act as secretary of the meeting.

4.9. QOrder of Business. The order of business at the annual meetings of
the members shall be:

4.9.1. Determination of chairman of the meeting;

4.9.2." Calling of the roll and certifying of proxies;
4.9.3. Proof of noticerof meeting or waiver of notice:
4.9.4. rheading and disposal of any unapproved minutes:
4.9.5. Reports of directors, off{cers'or committees;
.4.9.6. Nominatfon and election of inspectors of election;
4.9.7. Determination of number of directors;

4.9.8. Election of directors;

4,9.9. Unfinished business;

4.9.10. New business; and

4.9.11. Adjournment,

4.10, Mfnutes. The minutes of all meetings of the members shall be kept
in a book “avallable for inspection by the members or their authorized
representatives, and the directors, upon reasonable notice, during reasonable
times, for a proper purpose. The ASSOCIATION shall retain these minutes for 2
perfod of not less than seven (7) years., .

4.11. Actions Without a Meeting. Any action required or permitted to be
taken at any annual or speclal meeting of the wembers of the ‘ASSOCIATION, may
be taken without a meeting, without: proper notfice, and without a vote if a
consent in writing, setting forth the action so taken, shall pe signed by the
members having not less than:the minimum number of votes that would be
necessary to authorize or take sich action at a meeting at which all members
entitled to vote thereon ware present and voted. MWithin ten (10) days after
obtaining -such authorization by written consent, notice shall be given to
those members who have not consented in writing, The notice shall fairly
summarize the materfal features of the authortzed action. If a LOT 45 owned
by more than one person or by &' corporation, the consent for such LOT need
only be signed by one person who would be entitled to cast the vote for the
LOT as a co-owner pursuant to Paragraph 3.3.2 of these BYLAWS.

5.  DIRECTORS.

5.1. Membership.

6.1,1,  The affairs of the ASSOCIATION shall be managed by a BOARD
of not less than three (3) nor more than nine (9)-directors. So tong as the
DECLARANT 1s entitled to appoint any director pursuant to the ARTICLES, the
number of directors will be determined, and may be changed from time to time,

by the DECLARANT by written notice to the BOARD. After the DECLARANT is no

Tonger entitled to appoint any-‘direc;or. the number of directors may be
changed at any meeting where the members -are to elect any directors (1) by the
then existing BOARD, Yf prior to-such meeting of the members the BOARD votes
to change the number of directors and such change 1s indicated in the notice
of the meeting sent to the members, or (11) by the members at the meeting
prior to the election of directors. ' If the number of directors on the BOARD
s not changed, then the number of directors shall be the same as the number
on the BOARD prior to such meeting (plus any unfilled vacancies created by the
death, resignation or removal of a director). In any event there shall always
be an odd number of directors.

BYLAWS - 4

691293&1.96_‘; 138



" 5.2, Election of Directors by Members. Election of directors tg be
elected by the members of the ISSUCI?TION shall be conducted in the following

manner:

5.2.1,  Within sixty (60) days after the members other than the
DECLARANT are entitled to elect any directors, as provided in the ARTICLES, or
within sixty (60) days after the DECLARANT notifies the ASSOCIATION that it
waives its right to appoeint one or more directors, the ASSOCIATION shall calt,
and give not less than thirty (30) days nor more than forty-five (45) days
notice of, a special meeting of the members to elect any directors the members
are then entitled to elect, or to replace the appropriate number of directors
previously appointed by the DECLARANT. Such special meeting may be called and
the notice given by any member 1f the ASSOCIATION fails to do so. At such
special meeting the members shall be required to elect any directors which
they are entitied to elect, and {f they fail to do so any directors appoi.:iod
by DECLARANT which would have been replaced by any directors elected by the
members may resign without further 1{abitity or obligation to the ASSQCIATION,
In the event sich 3 special meetfng s called and held, at the meeting the
members may elect not to hold the next annual meeting of the members {f such
next annual meeting would be less than four (4) months after the date of the

special meeting, and upon such election the next annual meeting of the members
shall. not be held. . '

5.2.2. Except as provided above, the members shall elect directors
at the annual members' meetings. '

5.2.3. Prior to any special or annual meeting at which directors
are to be elected by the members, the existing BOARD may nominate a committee,
which committee shall nominate one person for each director to be elected by
the members, on the basis that the number of dfrectors to serve on the BOARD
will not be altered by the members at the members meeting. Nominations for
additional directorship created at the meeting shall be made from the floor,
and other nominations may be made from the flaor,

5.2.4, The election of directors by the members shall be by ballot
(unless dispensed with by unanimous consent} and by a plurality of the votes
cast, each member voting being entitled to cast his votes for each of as many

nominees as there are vacancies to be filled, There shall be no cumulative
voting,

5.3. Term of Office. Al directors elected by the members shall hold
office untiT the next annual meeting of the members and unti) their successors
are duly elected, or untfl such director's death, resignation or removal, as
hereinafter provided or as otherwise provided by statute or by the ARTICLES,

5.4. Organizaticnal Meeting. The newly elected BOARD shall meet for the
purposes of organizatfon, the  electfon of officers and the transaction of
other business immediately after -their election or within ten {10} days of
same at such place and time as shall pe fixed by the directors at the meeting

At which they were elected, and no further notice of the organizational
meeting shall be necessary.

5.5, Regular Mestings. Regular meetings of the BOARD may be held at such
time and place as shal] be determined, from time to time, by a majority of the
directors. Ouring the period when DECLARANT appoints a majority of the
Directors, no reguiar meetings of the BOARD will be required.

5.6. Special Meetings. Special meetings of the BOARD may be called by
any director, or by the president, at any time,

5.7. Notice of Meetings. Not%ce of each meeting of the BOARD shall be

given by the secretary, or Y - any other officer or director, which notice,

shall state the day, place and: hour, of the meeting, Notice of such meeting
shall be delivered -to each director either personally or by tetephone or
telegraph, at least 48 hours before the time at which such meeting is to be
held, or by first class mail, postage prepatd, addressed to such director at
his residence, or usual place of business, at least three {3) days before the
day on which such meeting is to be held. Notice of a meeting of. the BOARD

need not be given to any director whe signs a waiver of notice either b$f°’e
" or after the meeting. Attendance of a director at a meeting shall constitute
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¢ waiver of notice of sych meeting and a waiver of any and all objectigns to
the place of the meeting, the time of the meeting, or the manner fn which j¢
has been called or convened, except when a director states, at the beginning

5.8, Quorum _and Manner of Acting. & majority of the directors
determined 1in the manner provided in these BYLAWS sha)l constitute 2 quorum
for the transaction of any business at a meeting of the BOARD. The act of the
majority of the directors present st 2 meeting at which a quorum is present
shall be the act of the BOARD, unless the act of 3 greater number of directors
s required by statute, the DECLARATION, the ARTICLES, or by these BYLAWS, &
director may join by written concurrence in any action taken ;¢ meeting of

*he BOARD but syeh concurrence may not be ysed for the purposes of creating a
quorum, ) " .

5.9, Adjourned Meetings, A majority of the directors present at a
‘meeting,

whether or not a quorum exists, may adjourn any meeting of the BOARD
to another place and time, Notice of any such adjourned meeting shal) pe
given to the directors who are not present at the time of the 4djournment
and, ‘unless the time and place of the adjourned meeting are announced at the
time of the adjournment, to the other directors., At any adjourned meeting any
business that might have been transacted at the meeting as originally cailed
may be transacted without further notice, :

5.10. Presidin Officer. The presiding officer of the BOARD meetings
shall be the chalrman of the BOARD 1f such an officer is elected; and if none,
the president of the -ASSOCIATION shall preside. In the absence of the

presiding officer, the directors shall designate one of their members to
preside, ‘

. 5.11. Order of Business. The order of business at a BOARD meeting shall
be: .

5.11.1, Calling of rd?l;

5:11.2. Proof .of due notice of meeting;

5.11.3, Reading’and disposal of any unapproved minutes;

5.11.4. Reports of officers and commni ttees:

5.11,5. Election of officers; .

5.11,6. Unfinished business;

§.11.,7. New business; ang

5.11.8. Adjournment. ' o

5.12.  Minutes of Meetin $. The minutes of all meetings of the BOARD

shall be keWﬁETﬁﬁTable-for inspection by the members of. the
ASSOCIATION, or their authorized representatives, ang the directors, upon

reasonable notice, during ressonable times, for. o Proper purpose, The
ASSOCIATION shall retain these minutes for a period of not less than seven {7)

5.13. Committees. The B0ARD may, by resolution duly adopted, appoint
committees. “Any committee shall have and may exercise such powers, duties and
functions as may be determined by the BOARD from time to time, which may
Include any powers which may be exercised by the BOARD and which are not
prohibited by law from being exercised by a committee.

5.14.  Resignation. Any director may resign at any time by giving
written notice of his resignation to another director or officer, Any such
resignation shall take effect at the time specified therein, if the time when
such resfgnation is to become effective {s not specified therein, 1mmediately
upon 1ts receipt, and unless otherwise specified therein, the acceptance of
such resfgnatfon shall not be necessary to make ft effective,
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5.15. Removal of Directors. Directors may be removed as follows:

$.15.1.  Any director other than & director appointed by the
DECLARANT may be removed by majority vote of the remaining directors, 1f sych
director has been absent for the last three (3) consecutive BOARD meetings,
snd/or adjournments and continuances of suck meet{ngs,

15.2.  Any director other than a director appointed by the
DECLARANT may be removed with or without cause by the vote of a majority of
the members of the ASSOCIATION at 2 .special meeting of the members called by
not less than ten percent (10%) of the members of the ASSOCIATION expressiy
for that purpose. The vacancy on the BOARD caused by any such removal may be
filled by the members at such meeting or, {f the members shall fail to fill
such vacancy, by the BOARD, as in the case of any other vacancy on the BOARD,

5.16. Vacancies,

5.16.1. Vacancies in the BOARD may be filled by & majority vote of
the directors then 1p offtce, though less than a quorum, or by a sole
remaining director, and .a director so chosen shall hold office until the next
annual election and unti) his successor 1s duly elected, unless sooner
displaced. If there are no directors, then a special election of the members
shall be called to elect the directors. Notwithstanding anything contained
herein to the cor -“ary, the DECLARANT at all times shall have the right to
appoint the maximum number of directors permitted by the ARTICLES, and any
vacancies on the BOARD may be filled by the DECLARANT to the extent that the
number of directors then serving on the BOARD which were appointed by the
DECLARANT {5 less than the number of directors the DECLARANT is then entitled
to appoint. :

5.16.2, In the event the ASSOCIATION fails to f111 vacancies on the
BOARD sufficient to constitute a quorum {n accordance with these BYLANS, any
LOT OWNER may apply to the Cireuft Court of the County 1in which the SUBJECT
PROPERTY is YTocated for the appointment of a receiver to manage the affairs of
the ASSOCIATION. At least thirty (30) days prior to applying to the Circuit
Court, the LOT OWNER shall mai] to the ASSOCIATION & aotice describing the
intended action giving the ASSOCIATION the opportunity to fi11 the vacancies.
If during such time the ASSOCIATION fails to f111 the vacancies, the LOT OWNER
may proceed with the petition. ' If & receiver ts appointed, the ASSOCIATION
shall be responsibie for the salary of the recefver, court costs, ang
attorneys' fees. The receiver shall have all powers and duties of a duly
constituted member of the BOARD, dnd shall serve unti) the ASSOCIATION fil1s
vacancies on the BOARD sufficient tg constitute a quorum. -

5.1%- Directors Appointed by the DECLARANT. Notwithstanding anything
contained hereln to the contrary, the DECLARANT shall have the right to
appoint the maximum number of directors in accordance with the privileges
granted to the DECLARANT pursuant to the ARTICLES, Al17 directors appointed by
the DECLARANT shall serve at the pleasure of the DECLARANT, and the DECLARANT
shall have the absolute right, at any time, and in fts sole discretion, to
remove any director appointed by ft, ‘and to replace such director with another
person to serve on the BOARD. fteplacement of any director appointed by the
DECLARANT shall be made by written instrument ‘delivered to any officer or any
other director, which {nstrument shall specify the name of the person
designated as successor director. The removal of any director and the
designation of his successor by the DECLARANT shall become effective
immediately upon delivery of such written instryment by the DECLARANT.

“5.18. Compensation, The Directors shall not be entitled to any
compensation for serving as Directors unless the members approve such
compensation, provided however, the ASSOCIATION may reimburse any Director for
expenses incurred on behalf of the ASSOCIATION without approval of the
members, .

5.19. Powers and Duties. The directors shall have the right to exercise
all of the powers and duties of the ASSOCIATION, express or implied, existing
under these BYLAWS, the ARTICLES, the DECLARATION, or as otherwise provided by
statute or Taw.
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6. DFFICERS.

6.1. Members and Quatifications. The officers of the ASSOC [ATION shall
include o president, a vice pres dent, a treasurer and a secretary, all o
whom shal] pe elected by the directors and may be pre=emptively removed from
of fice with or without cause by the directors, Any person may hold two or
more offices except that the president shall not also pe the secretary. The
BOARD may, from time to time, elect such other of ficers and designate their
Powers and duties as the BOARD shall find to pe appropriste to manage the
affairs of the ASSOCIATION from time to time. FEach of ficer sha!l holg of fice
unt it the meeting of the BOARD following the next snnual meeting of the
members, or unti] his successor shall have been-duly elected and shall have
qualified, or unti) his death, or unti} he shall have resfgned, or unti] he
shall have been removed, as provided in these BYLAWS,

6.2. Resi nations. Any of ficer may resign at any time by giving written
notice of ATs resTgnation to any director or officer. Any such resignation

shall take ef fect at the time. specified therein, or {f there 1s no time
specified therein, _immediately upon i{ts receipt; and wunless otherwise
specified therein, the scceptance of such resfgnation shall not be necessary
to make such resignation effect{ve, . :

6.3. Vacancies. & vacancy in any office, whether arising from death,
resignation, remova or any other cause may be filled for the unexpired
portion of the term of the office which shall be vacant in the manner

prescribed in these BYLANS for the regular election or sppointment of sych
office,

6.4. The Presidént. The prestdent shall pe Xthe chief executive officer
of the ASSCCIATION. He shall have all of the powers and dutfes which are
usually vested fn the office of president of an association or corporation
including, but not limited to, the power to appoint committees from -among the
members from time to time, as he may in his discretion deem appropriate to
#ssist in the conduct of the affairs of the ASSOCIATION.

6.5. The Vice President, The vice pnsideht shall, in the absence or
disability of the president. exercise the powers and perform the duties of the
president. He shall also assist the president generally and exercise such

".other powers ang perform such other dutfes as may be -prescribed by the
"directors. .

6.6. The Sscreta ¢ The secretary shall prepare and keep the minutes of
all proceedings of the directors and the members. He shall attend to the
g9iving and serving of all notices to the members and directors and other
notices required by lTaw. He shal) have custody of the seal of the ASSOCIATION
and affix the same to instruments requiring a seal when duly executed, He
shall keep the records of the ASSOCIATION, except those of the treasurer, and
shall perform all other duties incident to the office of secretary of an
assocfation, and as may be required by the directors or the president.

6.7. The Treasurer. The treasurer shali have custody of all property of
the ASSOCIATION, inclu'a’lng funds, securities and tyidences of {ndebtedness.
He shall keep books of account for the ASSOCIATION tn accordance with good
accounting practices, which, together with substantiating papers, shall be
made available to the BOARD -for examination at reasonable times. He shal]
submit a Treasurer's Report to the BOARD at reasonable 1intervals and shall
perform all other duties incident to the office of treasurer, He shal)
collect all ASSESSMENTS and shall report to the BOARD the status of
collections as requested.

6.8. Compensation. The officers shall not pe entitled to compensation
unless the Bﬁlﬁi specifical 1y votes to compensate them. However, neither this
provision, nor the provision that directors will not be compansated unless
otherwise determined by the members, sha)i preciude the BOARD from employing a
director or an officer as an employee of the ASSQCIATION and compansating such
employee, nor shall they preclude the ASSOCIATION from contracting with a

ASSOCIATION, or for the provision of services to the ASSOCIATION, and in
. eTther such event to pay such director a reasonable fee for such management or

BYLAWS - 8

- . T g g g - o

E91:i9d4186% .49



7. FINANCES AND ASSESSMENTS.

7.1, ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll
for each LOT, desTgnating the name and current mailing address of the OWNER,
the amount of each ASSESSMENT against such OWNER, the dates and amounts in
which the ASSESSMENTS come due, the amounts paid upon the account of the
OWNER, and the balance due.

7.2. Depositories. The funds of the ASSOCIATION shall be deposited in
such banks and depositories as may be determined and approved by appropriate
resolutions of the BOARD from time to time. Funds shall be withdrawn only
ypon chacks and demands for money signed by such officers, directors or other
persons as may be designated by the BOARD. Fidelity bonds as required by the

DECLARATION shall be required of all signatories on any account of the
ASSOCIATION,

7.3. Depositing of Payments. All sums coliected by the ASSOCIATION from
ASSESSMENTS may be éeposlte% Tn s single fund or divided into more than one
fund, as determined by the BOARD.

7.4, Accounting Records and Reports. The ASSOCIATION shall maintain
accountfng records according to good accounting practices. The records shalll
be open to inspection by OWNERS and INSTITUTIONAL LENDERS or their authorized
representatives, at reasonable times. The records shall include, but not be
limited to, (a) a record of all receipts and expenditures, and (b) the
ASSESSMENT roll of the members referred to above. The BOARD may, and upon the
vote of a majority of the members shall, conduct a review of the accounts of
the ASSOCIATION by a certified public accountant, and if such & review is
made, a copy of the report shall be furnished to -each member, or their
authorized representative, within fifteen (15) daysa after same {s completed.

7.5. Reserves. ,The budget of the ASSOCIATION shall provide for a
reserve fund for the periodic maintenance, repair and replacement .of
improvements to the COMMON AREAS and those other portions of the SUBJECT
PROPERTY which.the ASSOCIATION is obligated to maintain.

8.  PARLIAMENTARY RULES,

8.1. Roberts' Rules of Order (latest edit{on) shall govern the conduct
of the ASSOCIATION meetings when not in conflict with any DECLARATION, the
ARTICLES or these BYLANWS.

9.  AMENDMENTS.

Exceﬁf as otherw1sé provided, these BYLAWS may be amended in the
following manner: : .

9.1, MNotice. MNotice of the subject matter of a proposed amendment shall
be fnciuded Tn the Notice of any meeting at which a proposed amendment is to
be considered. B

9.2, [Initiation. A resolution to am'l'nq these BYLAWS may be proposed
either by any director, or by or at the direction of twenty-five percent (25%)
or more of the members of the ASSOCIATION, .

9.3. Agdoption of Amendments.

9.3.1. A resolutfon for the adoption of the proposed amendment
shall be adopted by not less than a majority of the votes of the entire
membership of the ASSOCIATION. Any amendment approved by the members may
provide that the BOARD may not further amend, modify or ‘repeal such
amendment . :

9.3.2, Notwithstanding anything contained herein to the contrary,
so long as the DECLARANT owns any portion of the SUBJECT PROPERTY, the
DECLARANT shall have the right to unilaterally amend these BYLAWS without the
joinder or approval of the BOARD or any member and no amendment to these
BYLAWS shall be effective without the written approval of the DECLARANT,
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9.4, Ho amendment shall make any changes in the qualification for
membership nor in the voting rights or property rights of members withoyt
approval by atl of the members and the fjoinder of all record owners of
mortgages ypon the LOTS, No amendment shall. be made that 1s in conflict with
the DECLARATION or the ARTICLES. Prior to the closing of the sale of all
LOTS, no amendment shall make any changes which would in any way affect any of
the rights, privileges, powers or options herein provided in favor of, or
reserved to, the DECLARANT, unless the DECLARANT shall Join in the executian
of the amendment, including, but not limited to, any right of the DECLARANT to
appoint directors. No amendment shall make any changes which would tn any way
affect any of the rights, privileges, powers or options provided in favor of,
or reserved to BUCKHEAD, unless BUCKHEAD, Jjofns in the execution of the
amendgment. No amendment shall be contrary to the terms and provisions of the
MASTER DECLARATINN nr adversely affect same unless the MASTER ASSOCIATION
joins in the execution of the Amendment. As long as THE LOMAS & NETTLETOM
FINANCIAL CORPORATION, a Delaware.corporation and/or LOMAS MORTGAGE USA, INC,,
a Connecticut corporation and/or any related or affiliated company or other
entity of any of same hold a mortgage or mortgages on any portion of the
SUBJECT PROPERTY, neither these BYLAWS nor the ARTICLES can be amended without
the consent of THE LOMAS & NETTLETON FINANCIAL CORPORATION, LOMAS MORTGAGE

USA, INC. and/or such related or affiliated company or other entity, as
applicable, - . ’ !

9.5. No amendment to these BYLAWS shall be made which discriminates
against any OWNER(S}, or affects less than 211 of the OWNERS without the
written approval of all of the OWNERS so discriminated against or affected,

© 9.6. Execution and Recording. Mo modificatfon of, or amendment to, the
BYLAWS shall be va]i@ until recorded in the public records of the county in
which the SUBJECT PROPERTY 1s Yocated.
10, MISCELLANEOQUS.

10.1. Tenses and Genders. The use of any gender or of any tense in

these BYLAWS shall refer to al) genders or to all tenses, wherever the context
S0 reguires, :

10.2. Partial Invalidity. Should any of the provisions hereof be void
. or become unenforceable at law or {n equity, the remaining provisions shall,
nevertheless, be and remain 1n full force and effect.

10,3, Conflicts. 1In the event of any conflict, the DECLARATION, the
ARTICLES and these BYLAWS, shall govern, 1n that order.

10.4. Captions. ' Captions are inserted herein only as s matter of
convenience and for reference, and 1n no way are intended to or shatl define,

Timit or describe the scope of these BYLANS ar the intent of any provisions
hereof,

10.6. Waiver of Ob*ections. The fatlure of the BOARD or any officers of
the ASSOCIA to comply with any .terms and provistons of the DECLARATION,
the ARTICLES or these BYLAWS which relate to.time limitatfons shall not, in
and of itself, fnvatidate the act done or performed. Any such failure shail
be waived 1f {t {s not objected to by a member of the ASSOCIATION within ten
(10} days after the member {s notified, or becomes aware, of the failure.
Furthermore, 1f such failure occurs at a general or special meeting, the
failure shall be waived as to all members who received notice of the meeting
or appeared and failed to object to such failure at the meeting.

The foregoing was adopted
Meeting of the BOARD on the

DCF-ROYAL LAND EAST 1:pc/111088.5

WACOROED Ih THE AFTITTaY REEARD® COOM
OF BROVIARN CouHty 1OR'DA
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L&N Loan No., 4335
File No. 53852/82325

LAND ACQUISITION LOAN AGREEMENT

By this Agreement entered into ‘November 15, 1988, LOMAS
MORTGAGE USA, INC., a Connecticut corporation ("Lender"), having
an address of 200] Bryan Street, Suite 3700, pallas, Texas 785201,
does hereby agree to lend the sum of VFIVE MILLION SEVEN HUNDRED
PIFTY THOUSAND AND NO/100 DOLLARS (§5,750,000.00) to AMBASSADOR
HOMES, INC., a Florida -corporation, 8201 N, University Drive, ‘
Tamaio., florida . 33321, and Borrower does hereby agree iu porrow

such sum from Lender upon the terms and conditions contained
herein,

.
DEFINITIONS

For purposes of this Agreement, the terms defineq in this
Paragraph shall have the meanings assigned to them as follows:

A. "Code" shall mean the Uniferm commercial code as in
force in the State of Florida.

B. "Debtor Relief Laws" shall mean any applicable
liquidatien, - conservatorship, bankruptey, moratorium,

rearrangement, insolvency, recrganization, or similar laws

affecting the rights or remedies of creditors generally, as
in effect from time to time.

c. "Developed Lotsg" shall mean the lots, tracts or
Parcels of land, whether one or more, designated by lot and
block on a recorded subdivision plat or map of the Property
accepted by all Governmental Authorities ang improved
according to the Flans delivereq to and approved by Lender,

D. "Event of Default" shall mean the occurrence of any
one of the following:

(1} Any indebtedness arising or owing under any of
the Loan Instruments is not paid within five (5) days
after the date it ig due, whether by acceleration or
otherwise, excluding, however, the final payment of
principal of ana interest on the Note at maturity, as to
which no grace periog is applicable.

(2) Any covenant in this Agreement or any of the
other Loan Instruments is not fully and timely performed,
or the occurrence of ary default thereunder; provided,
however, as to any Event of Default not involving the

(3) Any statement, representation opr warranty in
the Loan Instruments, any financial statements or any
other writing delivereg to Lender in connection with the

Loan is false, misleading or erroneous in any material
respect.

EXHIBIT ©
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(4) The owner of the Property or any person
obligated to pay any pairt of the indebtedness arising or
owing under any of the Loan Instruménts:

a. generally does not pay its debts as they
become due or admits in writing its inability to pay
its debts or makes a general assignment for the
benefit of creditors; or

b. commences any case, proceeding or other
action seeking reorganizatien, arrangement,
adjustment, liquidation, dissolution or composition
of it or its debts under any Debtor Relief Laws; or

c. in any involuntary. case, proceeding or
other action commenced against it whiph seeks to
have an order for relief entered against it, asg
debtor, or seeks recrganization, arrangement,
adjustment, liquidation; dissolution or cemposition
of it or- its debts under any law relating to
bankruptey, insolvency, reorganization or relief of
debtors, (i) fails to obtain a dismissal of such
case, proceeding or other action within sixty (60)
days of its commencement, or (ii) converts the case
from one chapter of the Federal Bankruptey Ceode to
another chapter, or {iii) is the subject of an order
for relief; or . .

d. conceals, removes, or permits to be
concealed or removed, any part of its property, with
intent to hinder, delay or defraud its creditors of
any of them, or makes or suffers a transfer of any
of its Property which may be fraudulent under any
bankruptcy, fraudulent conveyance or similar law;
or makes any transfer of its property to or for the
benefit of a creditor at a time when other creditors
similarly situated have not been paid; or suffers
Oor permits, while insolvent, any creditor to obtajin
a lien upon any of its “property through 1legal
proceedings which is not vacated within sixty (60}
days from the date thereof; or

e, has a trustee, receiver, custodian or
other similar official .appointed for or take
possession of all or any part of the Property or any
other of its property or has any court take
Jurisdiction of any other of its property which
continues for a period of sixty (60) days (except
where a shorter period is gpecified in the
immediately following subparagraph (f}; or

£. fails to have discharged within a peried
cf ten (10) . days any attachment, Bequestration, or

similar writ levieq upen any property of such
person; or

g. fa;ls to pay immediately any final money
judgment adgainst such person.

(6) Without the prior written consent of Lender,
which consent shall not be unreascnably withheld, the
owner of the Property grants any encumbrance, easement
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or dedication, or files any plat, condominium declaration
or restriction unless such action is contemplated by the
Loan Instruments or does not affeéct the Propertyf

{7} Without the prior written consent of Lender,
the owner of the Property enters into any lease of part
or all of the Property.

{B) Abandonment of the Property by its owner.

(8} The holder orf any lien, security interest or
assignment on the Property institutes foreclosure.or
other proceedings for the enforcement of its remedies
thereunder and such proceedings are not dismissed or the
lien is not removed to the satinfaction of Lender within
twenty .{20) days of service of process on Borrowver.

(10) An occurrence of any event or condition which
results’'in, or with notice or lapse of time could result
in, a default in the payment of any indebtedness or
performance of any obligation of Borrower to Lender or
Lomas Financial Corporation,

(11) The liguidation, termination, merger or
dissolution, death, or legal incapacity of Borrower, or
the owner of the Property if other than Borrower.

{12} If Borrower or the owner of the Property (if
other than Borrower) is a corporation, the sale, pledge
or assignment of any shares of ' its stock without the
prior written consent of Lender. If Borrower or the
owner of the Property (if other than Borrower) is a
partnership or joint venture, any sale, pPledge or
assignment of its partnership or joint venture interests,
or the withdrawal from or -admission intc it of any

general partner or joint venturer, without the prior
written consent of Lender,

(13) Lender determines that the physical condition
¢f the Proaperty has deteriorated such that Lender

determines that  the Property cannot be used for its
contemplated purposes.

E. "Financial Statements® shall mean such balance
sheets, profit and loss statements, reconciliations of capital
and surplus, changes in financial condition, schedules of
sources and applications of funds, operating statements with
respect to the Property, and other financial information of
Borrower, as shall be reasonably required by Lender, on a
quarterly and annual basis, which ‘annual statements, if
required by Lender, shall be reviewed and/or audited by an
independent certified Public accountant.

Florida for the
5 created by the Mortgage,

G. "Governmental Authority" shall mean the United
States, the state, the county and the city, or any other

political(subdivision, agency or instrumentality exercising
jurisdictien over Borrowver or the Property,

H. "Governmental Requirements" shall mean all laws,
ordinances, statutes, codes, rules, regulations, orders ang

decrees of any Governménta) hAuthority applicable to Borrower
er the Property.



I. "Hazardous Materials" shall mean (1) any "hazardous
waste" a5 defined by the Resource Conservation and Recovery
Act of 1976 (42 U,S.C.> Section 6901 et seq.), as amended from
time to time, and regulations promulgated thereunder; (2) any
"hazardous substance" as defined by thg Comprehensive
Environmental Response, Compensationh and Liability Act of 1980
(42 U.S5.C. Section 9601 et seqg.), as amended from time to
time, and regulations promulgated thereunder: (3) asbestos:
(4) polychlorinated biphenyls;: (5) any substance, the presence
of which on the Property is prohibited by any governmental
requirements; {8) any petroleum=~hased products; (7)
underground storage tanks; and {8) any other substance which

- by any governmental requirements requires special handling in
its collection, storage, treatment or disposal.

J. "Hazardous Materiais Contamination" shall mean the
contamination (whether presently existing or hereafter
oceurring) of the soil, groundwater, air or otper elements on
or of the Property by Hazardous Materials, or the
contamination of the soil, groundwater, air or other elemgnts
on'or of any other property s a result of Hazardous.Materla}s
at any time (whether before or after the date- of this
Agreement) emanating from the Property.

K. “"Governmental Requirements" shall mean all laws,
crdinances, statutes, codes, rules, regulations, orders and

decrees of any Governmental Authority applicable to Borrower
or the Froperty.

L. "Loan" shall mean the '$5,750,000.00 loan to be made
by Lender to Borrower pPursuant to this Agreement.

M. ~"Loan Finance Charge" shall mean the '$86,250.00
charge by Lender to Borrower for making of the Loan.

N. "Loan Instruments" shall mean this Agreement, the
Note, the Mortgage, the Security Agreement and any other
instruments or documents evidencing, governing, securing or
otherwise pertaining to the Loan. '

0. "Mortgage" shall mean that Mortgage (With Security
Agreement and Assignment of Rents and Leases) encumbering the
Property, dated of even date herewith and securing Lender in
the payment of the indebtedness described therein.

P, "Note" shall mean the Promissory Note dated of even

date herewith, executed by Borrower, and evidencing the
indebtedness under the Loan..

Q. "Property" shall mean the real property described
inv attached heretoc and incorporated herein by
reference, together with. a1} improvements thereon and all
other property constituting the "Mortgaged Property," as
described in the Mortgage and the personal property described
in the Security Agreement.

R. "Sales Contracts" ghall, mean any contracts
pertaining to the sale, transfer, conveyance or disposition
of any Developed Lot by Borrower to a third-party purchaser,

s. "Security Agreementn shall mean the
Agreement executed by Borrower,
Secured Party,

Security
as Debtor, and Lender, as



*T. "Title Insurance Folicy" shall mean an ALTA Loan
Policy, in the amount of the Loan, in the standard form
promulgated by the American Land Tltle.Assqciation, insuring
that the Mortgage constitutes a valid first lien on the
Property subject only to those exceptions and containing such
endorsements which Lender may approve, and issued by The Title
Company.

. "Insurance Policies” shall mean:

{1) Comprehensive General Liability Insurance for owners
and contractors, including blanket contractual liability,
personal injury (including enployees), independent
contractors, explosion, collapse and underground hazards for
not less than $1,222,900 arising out of any occurrence or in
any increased amount Tequired by Lender: and

(2) Such other insurance as Lender may reasonably

require in connection with the development and ownership of
the Property, ‘

Borrower (or other parties named above) shall maintain the
existence of all Insurance Policies until such time as no further
obligations remain outstanding under the Loan or ‘this Loan
Agreement, and all such Insurance Policies shall {(2) be issued by -
companies and in form and substance satisfactory to Lender: {b)
have loss made payable to Lender as mortgagee together with the
standard mortgage clause in the form acceptable to Lender; and (c)
have a provision giving Lender thirty (30) days prior written
notice of cancellation or material change of the coverage,

IT.
FUREQSE

The Loan has been reguested by Borrower for the purpose of
financing Borrower's purchase of the Property. The Loan is for
business, commercial, investment or other similar purposes, and
none of the proceeds of the Loan shall be used for personal,
consumer or household use. The proceeds of the Loan are to be
fully disbursed upon the execution and delivery te Lender of the
Loan Instruments and compliance with the terms hereof, The entire
proceeds of the Loan, to the extent sufficient, are to be used to
pay for the acquisition costs of the Property and all other costs
related thereto, ineluding, without limitation, closing costs,
transfer taxes, legal fees, loan finance charges, interest and any
other costs from time to time arising in connection with the

Property and the Loan are to be paid in cash by Borrower from
sources other than the Loan, :

I1T.
s 18) T
Prior to or at the time of the initial adva
Loan proceeds, Borrower shall deliver +to

appropriate execute and acknowledg
substance satisfactory to Lender:

nce to Borrower of
‘Lender, and where
e, the following, all in form and

v oA, The Loan Finance Charge.
« B. This Agreement.
. C, fhe Note,
v D, The Security_hgreement.
- E, The Mortgage,
" F. The Financing Statements.
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"G, A copy of (i) the purchase contract for Borrower's
purchase of the Property and any amendments thereto, (the
"Purchase Agreement") (ii)“the deed conveying title to tpe
Property to Borrower and, (iii).a non-foreign affidavit
executed by the seller of the Property.

H. Articles of Incorporation of Borrower certifigd by
the Florida Secretary of State, together with a certificate
of good standing issued by the appropriate officer of the
State of Florida, bylaws of Borrower certified by the
corporate secretary or assistant secretary of such
corporation, and resolutions of the board of directors of
Borrower authorizing Borrower's execution and delivery of the
Loan Instruments, except for the Guaranty, certified by tne
corporate sécretary or assistant secretary of Borrower.

" I. A legal opinion of Borrower's legal counsel
confirming itg authority to execute the documents required by
this Agreement, confirming the validity and binding effect of
such documents, confirming that neither the Loan nor any of
the financing arrangements contemplated by this Agreement
violate the usury laws of the State of Florida, or any other

appiicable jurisdietion, ang covering such other matters as
Lender may require,

" J.  Commitment for Title Insurance issued by Title
Company agreeing to issue the Title Insurance Policy.

K. Copies of all easements, restrictions, covenants and

other documents listed in the Commitment for Title Insurance
affecting title to the Property.

v L, An insured closing services letter covering the
attorney or law firm which closes the Loan,

« M. The Title Insurance Policy.
“N. A copy of the recorded Plat of the Property.

-0, A the‘survey, which shall show whether any portien
of the Property is in the flood plain.

. Evidence that the Property is zoned to permit the
construction of single-family residences.

Q. Evidence of liability insurance covering the

Property.
: R. A copy of Borrower's Closing Statement,
¢ S. Evidence that water, sewer, electrical, and

telephone utilities are available to the Property.

+T. Tax or assessment certificates or other similar
evidence of payment from all authorities which have taxing or
assessing authority on the Property. .

. u, Evidence of adequate access to the Property from
publicly-dedicated roadways.

sV, A scil report for the Property.

v W, A hazardous waste repert for the Proﬁerty.

. % A letter in which Borrower agrees to pay for all
titie work and downdate endorsements to the Title Insurance
Policy.



B 4 Master Association Documents and estoppel letter
from the homeowner's assocciation.

Z. Sub-Association Documents and estoppel letter from
homeowner's sub-association,

. AA. Evidence of annexation of the Property
BB. Developer Agreement,
CC. Such other documents as lender may require.
Iv.
WAR IES

Borrower hereby represents and warrants to Lender that the
following statements are true as of the date of this Agreement, and
will be true as of the date of the advarice by Lender of Loan
proceeds pursuant to this Agreement:

A, The Financial Statements are true, correct, and
complete as of the dates specified therein and fully ang
accurately present the financial condition of Borrower as of
the dates specified. No material adverse change has occurred
in the financial condition of Borrower since the ‘dates of the
Financial Statements. For purpose thereof, material adverse
change shall mean & decline of fifteen percent (15%) in the

net worth of Borrower delivered to Lender pursuant to the
terms hereof.

B, There are no conditions, circumstances, events,
agreements, material actions, suits, or proceedings pending
or to the knowledge of Borrower threatened in any court or
before or by any Governmental Authority against or atfecting
Borrower, the Property, or the Purchase hgreement, or
involving the validity, enforceability, or priority of any.of
the Loan Instruments, at law or in equity, which may result
in a material adverse change in the financial condition of
Borrower. For purposes hereof, material adverse change shall
mean a decline of fifteen percent (15%) in the net worth of
on the Financial Statements of Borrower
delivered toc Lender bursuant to the terms thersof. The
consummation of the transactions contemplated hereby and the
performance of any of the terms and conditions herecof and of
the other Loan-Instruments, will not result in a breach of,
or constitute default in, any mortgage, deed of trust, lease,
promissory note, loan agreement, credit agreement, partnership
agreement, or other agreement to which Borrower is a party or
by which Borrower may be bound or affected. Borrower is not
in default under any Governmental Reguirements,

C. All of the Loan Instruments, and all other documents
referred to herein to which Borrower js a party, upon
execution and delivery, will wonstitute duly authorized, valig
and binding obligations of Borrower, enforceable in accordance
with their terms except as limited by Debtor Relief Laws. No
basis presently exists for any claims against Lender under the

Loan Instruments and enforcement of the Loan Instruments is
subject to no defenses.

D. Borrower holds full legal and equiéable title to the
Property subject only to title exceptions set forth in the
Title Insurance.

E. Borrower's ownership of the Property and the sale
or lease of the Property by Borrower are exempt from the
registration and any requirements of the Interstate Land Sales

Full Disclosure Act and the Regulations promulgated
thereunder,




F. There is no fact that Borrower has not disclesed to
Lender in writing that could materia}l¥ adversely affect the
property, business or financial condition of Borrower or the
Property . For purposes hereof, material adverse change and
material adverse affect in the financial condition of either
the Borrower or any Guarantor shall mean a decline of fifteen
(16%) percent in the net worth of Borrower as shown on the
Financial Statements of Borrower delivered to Lender pursuant
to the terms hereof,

G. To Borrower's knowledge, (1) ne Hazardous Materijals
are located on the Property or have been released into the
environment, or deposited, discharged, placed or disposed of
at, on, under or near the Property; ¢”' no portion of the
Property is being used or has ever been used for the disposal,
storage, treatment, processing or other handling of Hazardous
Material and the Property is not affected by any Hazardous
Materials Contamination; (3) no Hazardous Materials are
leocated in the vicinity of the Property, no property adjoining
the Property is being used or has ever been used fqr the
disposal, Storage, treatment, processing or other hanqlzng of
Hazardous Materials, and any other property adjoinlng_the
Property is not affected by Hazardous Materials Contamination;
{4} no asbestos or asbestos containing materials have been
installed, used, incorporated into, or disposed of on the
Property: (5) no polychlorinated biphenyls are located on or
in the Property, in the form of electrical transformers,
fluorescent-light fixtures with ballasts, cooling oils; or any
other device form; {(6) no underground storage tanks are
located on the Froperty or were located on the Property and
subsegquently  removed or filleq; (7) no investigation,
administrative order or notice, consent order and agreement,
litigation o6r settlement with respect to Hazardous Materials
or Hazardous Materials Contaminatjon is proposed, threatened,
anticipated or in existence with respect to the Property; (8)
the Property and its existing and prior uses comply and at all
times have complied with any applicable Governmental
Requirements relating to environmental matters or Hazardous
Materials; (9) there is no condition on the Property which
is in violatior of any applicable Governmental Requirements
relating to Hazardous Materials, and Borrower has received no
communication from or on behalf of any Governmental Authority
that any such condition exists: and - (10) the Property is not
currently on and, to Borrower's knowledge after diligent
investigation and inquiry, has never been on any federal or
state "Superfund" or "Superlien" list, and Borrower is net
aware that the Property is anticipated or threatened to be
placed on such list, Notwithstanding that the foregoing
warranties and representations in this Section are "to
Borrower's knowledge", the existence of any of the foregoing
at any time during the term of the Loan shall,
option, constitute an Event of Default hersunder a

nd under any
other of the lLoan Instruments,

correct so long as any part of the Loan remains outstanding
and shall survive any {1) bankruptey, insolvency, receivership
or other proceedings arising under any Debtor Relief Laws
involving ‘Borrower or the Property, (2) foreclosure of the

Mortgage, or (2} conveyance of title to the Property in lieu
of foreclosure of the Mortgage.

I. The Loan Instruments and all financial statements,
budgets, schedules, opinions, certificates, confirmations,
statements, applications, affidavits, agreements, and other

8

at Lender's




' 2rials submitted to the Lender in conmection with or in
?Sgigéiénceuo?iihe Loan Instruments by or on.behalq of the
Borrower fully and fairly state the matters with which they
purport to deal, and neither misstate any material fact nor,
separately or in the aggregate, fail to state any material
fact necessary to make the statements made not mlsleadlng.

J. Subject only to payment of. fees to be paid from the
Approved Budget, all utility and municipal services required
for the construction, occupancy and operation of Single-family
residences, improvements, including, but not limited to, water
supply, storm and sanitary sewer systems, electric and
telephone facilities are available for use and tap-on at the
boundaries of the Property, and written permission has been
or will be obtained from the applicable utility companies or

municipalities to connect such improvements into each of said
services.

K. The storm and sanitary sewer system, water system and
all mechanical systems of the Property do (or when constructed
will) comply with all applicable environmental, pollution
control and ecological laws, ordinances, ;ules and
regulations, the applicable environmental protection agency,
pollution control boarqg.

L. All representations and warranties contained in this
Article shall survive the consummation of the transactions
contemplated in this Loan Agreement.

V.

COVENANTS AND AGREEMENTS OF BORROWER

Borrower hereby covenants and agrees as follows:

A, Borrower shal) timely comply with all Governmental
Requirements anpg deliver 'to Lender evidence thereof, Borrowver
assumes full responsibility for the compliance of the Property with
all Governmental Reqguirements. Upon receipt by Borrower of any
notice from a Governmental Authority of- non-compliance with any
Governmental Requirenents or the Purchase Agreement, Borrower shall
pPromptly provide Lender with notice therect.

B, Borrower shall permit Lender ana any Governmental
Autherity, ang their agents ang representatives, to enter upon the
Property for the Purpose of inspection of the Property.

c. Borrower shall timely comply with and pPromptly furnish

within five (5) business days true and complete copies
of any notice or ¢lainm by any Governmental Authorit
the Property. Borrower shall-promptly notif
or other casualty or any notice of taking or
or proceeding affecting the Property,

D. Lender shall have the right, but not the obligation, to
disburse and directly apply such amounts.as may be necessary to
satisfy any of Borrower's obligations hereunder or under any of the
Loan Instruments, Any advance by Lender for such Purpose shall be
part of the Loan and shall be secured by the Loan Instruments., In
addition, Lender may advance such amounts as may be necessary to
prevent deterioration or the Property, to keep the FProperty safe
and free of nuisances, to satisfy obligations incurred by Borrower
in connection with the Property and to take any action deemed
hecessary to prevent the lien of the Mortgage ang any other
security for the Loan from being Jeopardized, adversely affected
or impaired, and sueh expenses, even though in excess of the amount

of the Loan, shall be Secured by the Loan Instruments, ang payable
to Lender upon demand.
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‘ rrower shall pay when due all costs and. expenses
requigéd b?othis Loan Agrsement, including, without limitation,
{1) all taxes and assessments applicable to the Property, (2) all
fees for filing or recording the Loan Instruments, (3} all fees and
commissions lawfully due to brokers, salesmen, and agents in
connection with the Loan or the Property, (4) qll repsonable fees
and expenses of counsel to Lender, (5) allltltle 1nsurance.and
title examination charges, including pPremiums for the Title
Insurance, (6) all premiums for the Insurance Pollc1es,_and (7) gll
other reasonable costs and expensas payable to third parties
‘incurreq by Lender in connection with the consummation of.the
transactions contemplated by this Loan Agreement, including,

without limitation, all renewals, extensions, moedifications,
increases or refinancings thavangf,

‘F. Borrover shall execute and deliver to Lender, from time
to time as requested by Lender, such other documents as shall
reasonably be necessary to provide the rights and remedies to
Lender granted or provided for by the Loan Instruments,

G. Lender may (but shall not be qbligated to) commence,
eppear in, or defend any action or proceeding purporting to affect
the Loan, the Property or the respective rights and obligations of
Lender andg Borrower pursuant to this Loan Agreement. Lender may
{(but shall not be obligated tuo) pay all necessary' expenses,
including reasonable attorneys' fees and expenses incurred in
connection with such proceedings or actions, which Borrower agrees
‘to repay to Lender upon demand other than actions or proceedings
brought by Borrower against Lender,

H. Borrower shall not assign or ‘encumber any interest of
Borroewer hereunder without the Prior written consent of Lender.

I. Borrower shall promptly pay or cause to be paid when due
all costs and exXpenses incurred in connection with the Property,
and Borrower shall keep the Property free and clear of any liens,
charges or claims other than the lien of the Mortgage and other
liens approved in writing by Lender. Notwithatanding anything to

respect to the Property and the obligations of Borrower pursuant

assessments levied by any Governmental Authority, and (3) may

obligation to make Advances hereunder; Provided, however, that
during the pendency of any such contest, Borrower shall (a) furnish
to Lender and Title Company an indemnity bong with corporate surety
satisfactory to Lender and Title Company or other security
acceptable to them in an amount equal to the. amount being contested
Plus a reasonable additional sum to Cover possible costs, interest
and penalties, or (b) transfer the lien from the Property pursuant
to any applicable pProvisions of Florida lav resulting in the
Property being lien-free ang provided further that Borrower shall
pay any amount adjudgeq by a court of competent jurisdiction to be
due, with all costs, interest ana benalties thereon, before such
judgment becomes. a lien on the Property, '

J. Borrower shall not impose any restrictive covenants,
easements or other -encumbrances upon the Property, execute or file
any subdivision plat affecting the Property, or consent to the
annexation of the Property to any city without the prior written
consent of Lender. Upon the consent of Lender thereto, Lender
shall, at Borrower's reguest, join in any such restrictive
covenant, encumbrance or subdivision plat. Lender acknowledges and
consents to the pending annexation of the Property into the city
of Coral Springs and the rejoining of the Property by the City of
Coral springs, but only if such rejoining permits the single family
residential uses contemplated by this Agreement. .
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K. Borrower agrees that during the term of the Loan, Lender
-may erect and maintain on the Property one or more advertising
signs indicating that the acquisition financing for the Property
has been provided by Lender.

L. Borrower shall deliver to Lender current Financial
Statements within &0 days after the end of each fiscal year of
Borrower, and if PBorrower routinely prepares more freguent
Financial Statements for interim periods, shall furnish Lender
copies of such interim statements when they are prepared.

M. Borrower shall furnish Lender with receipts or tax
statements marked "I.lg" to evidence the payment of all taxes.

levied on the Property on or before 30 days prior to the date such
taxes become delinquent.

: N. Borrowver acknowledges and agrees that Lender may, from
time to time, sell or offer to sell interests in the Loan and the
Loan Instruments to one or more participants. Borrower authorizes
Lender to disseminate any information it has pertaining to tbe
Loan, including, without limitation, complete and current credit
information on Borrower and any of its principals to any such
participant or prospective participant,

O. Borrower shall pPromptly inform Lender of (1) any
litigatien against Borrower or affecting the Property or
obligations of Borrower under the Purchase Agreement, which, if
determined adversely, might have g material adverse change upon the
financial condition of Borrower or upon the ‘Property, or might
cause an Event of Default, {2) any claim or controversy which might
become the subject of such litigation, and (3) any material adverse
change in the financial condition of Borrower, For purposes
hereof, material adverse change ‘shall mean a decline of fifteen
percent (15%) In the net worth of Borrower as shown on the

Financial Statements delivered to Lender in connection with the
Loan. ’

P. Borrower shall defend, at its own cost and expense, and
held Lender harmless from, any proceeding or claim in any way
relating to the Property or the Loan Instruments. All costs and
expenses incurred by Lender in protecting its interests hereunder,
including all court costs and reasonable attorneys' fees and
expenses, shall be borne by Borrower. The provisions of this
Section shall survive the payment in full of the Loan and all other

Q. Borrower agrees to (1) give notice to Lender immediately
upon Borrower's acquiring knowledge . of the pPresence of any
Hazardous Materials on the Property or of any Ha
Contamination with a full description thereof; (2) promptly, at
Borrower's sole cost .ang -expense, comply with any Governmental
Requirements requiring the removal, treatment or disposal of such
Hazardous Materials or Hazardous Materials Contamination ang
provide Lender with satisfactory evidence of such compliance; and
(3) provide Lender, within thirty (30) days after demana by Lender,
with a bond, letter of credit or similar financial assurance
evidencing to Lender's satisfaction that sufficient funds are
available to pay the cost of removing, treating‘and disposing of
such Hazardous Materials or Hazardous Materials Contamination andg
discharging any assessments which may be established oen the
Property as a result thereof; pProvided, however, if any Hazardous
Materials or Hazardous Materials contamination exists, occurs or
has eoccurred on any of the Property (a "Hazardous Event"), Borrower
shall have up to sixty (60) -days to remedy or remove such matters
Or ocourrences so that the Property is in compliance with all
applicable laws, rules and regulations relating to envirenmental
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‘matters - including, without limitation, those of the U.S.
Environmental Protection Agency.

R. Borrower shall not cause or suffer any ligns te be
recorded against the Property as a conseguence of, or in any way
related to, the presence, remediation or disposal of Hazardous
Material in or about the Property, including any state, federal or
local so-called “"Superfund" lien relating to such matters,

5. Borrower shall at all times retain .any and all
liabilities arising from the presence, handling, treatment,
storage, transportation, removal or disposa) of Hazardous Materials
on the Property. Regardless of whether any Event of Default shall
have oceurrz? z53 be continuing or any remedies in respect of the
Property are exercised by Lender, Borrower shall defend,_indeyn;fy

" and hold harmless Lender from and against any and al} liabilities
(incliuding strict liability), suits, actipns“ clainms, demapds,
bpenalties, damages (including, without limlta;%on, lost profits,
consequential damages, interest, penalties, fines .and monetary
sanctions), losses, costs or expenses (including, without
limitation, consultants fees, investigation and labo;atorx fees,
reasonable attorneys' fees and remedial costs) (the forego;ng are
hereinafter ¢ollectively referred to as "Liabilities") whlgh may
now or in the future (whether before or after the culmination of
the transactions contemplated by this Loan Agreement) be incurred
or suffered by Lender by reason of, resulting from, in connection

of the presence on or under, or escape, seepage, leakage, spillage,
discharge, emission or release from the Property of any Hazardous
Materials or any Hazardous Materials Contamination or arise out of
or result from the environmental condition of the Property or the
applicability of any Governmental Regquirements relating ‘to
Hazardous Materials, whether or not occasioned wholly or in part
by any condition, accident or event caused by any act or omission
of Borrower or Lender. Such Liabilities shall include, without
limitation: (1) injury or death to &nY person; (2) damage to or
loss of the use of any property;: (1) the cost of any demclition and
rebuilding of the Improvenents, repair or remediation and the

+ good faith
settlement reached, or governmental order relating to the presence,

disposal, release or threatened release of any Hazardous Material
on, from or under the Property; and (5) the imposition of any lien
on the Property arising from the activity of p
preadecessors in interest on the
Hazardous Materials or Hazardous
Property. The covenants and agre
S. shall survive the consummation
by this Loan Agreement,

T, Borrower acknowledges ang agrees that Lender has not made
any commitments, either express or implied, to extend the term of
the Loan (unless otherwise expressly provided herein) past its
stated maturity date or te Provide Borrower with financing for the

construction of any improvements on the Property or any permanent
financing.

VI,
" RIGHTS AND REMEDIES OF LENDER

, in addition to any other right or remedy of Lender,
but not the obligation, in its own name or in the name of Borrower,

to enter into possession of the Property; to perform all work
hecessary to complete the obligations of Borrower pursuant to any
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Governmental Requirements; and to employ watchmen and other
sa%egagrds to pgotect the Property. Borrowe; hereby appoints
Lender as the attorney-in-fact of Borrower, with full power of
substitution, and in the name of Borrower, if Lender elects to do
80, upon the occurrence of an Event of Default, to (1) endorse the
name of Borrower on any checks or drafts representing proceeds of
the Insurance Policies, or other checks or instruments payable to
Borrower with respect to the Property, (2) prosecute or defend any

action or proceeding incident to  the Property. _ The
bower-of-attorney granted hereby is a power coupled with an
interest and irrevocable. Lender shall have no obligation to

undertake any of the foregoing actions, and if Lender should do
0, it shall have no liability to Borrower for the sufficiency or
adeTm2v of any such actions taken by Lender. ..

B Upon the occurrence of an Event of Default, Lender may,

at its.option, declare the Loan immediately due and payable without
notice of any kind.

c, Any funds of Lender used for' any purpose referred to in
this Article VI shall constitute Advances secured by the Loan
Instruments and shall bear interest at the rate specified in the
Note to be applicable after default thereunder,

D. No waiver by Lender of any of its rights or remedies
hereunder, in the other Loan Inst.ruments, or otherwise, shall be
considered a waiver of any cther or subsequent right or remedy of
Lender; no delay- or omission in the exercise or enforcement by
Lender of any rights or remedies shall -ever be construed as a
wailver of any right or remedy of Lender; and no exercise or

enforcement of any such rights or remedies shall ever be held to
exhaust any right or remedy of Lender.

VII.

GENERAL TERMS AND CONDITIONS

A. All notices, demands, requests, and other communications
required or permitted hereunder shall be in writing and shall be
‘deemed to have been received when presented personally or three (3)
days after deposited in a regularly maintained receptacle for the
United states Postal Service, postage prepaid, registered or
certified, return receipt requested, addressed to Borrower or
Lender, as the case may be, at the respective addresses set forth -

B, The Loan Instruments constitut
and agreement between the undersigned with respect- to the
transactions arising in connection with the Loan and supersede all
Prior written or oral understandings and agreements between the
undersigned in connection .therewith. No provision of this ILoan
Agreement or the other Loan Instruments may be modified, waived,
or terminated except by instrument in writing executed by the party

against whom a mo ification, waiver, or termination is sought to
be enforced.

€ the entire understanding

c. In case any of the Provisions of this Loan Agreement
shall for any reason be held to be invaldd, illegal, or
unenforceable, such invalidity, illegality, or unenforceability
shall not affect any other provision herecf, and this Loan
Agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein.
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u or an roperty covered under the Ldap Instruments'at
ghzrsgf:rc{iscretiyonpoprenger. The exerciscla or failure to exercise
any of the same shall not constitute a waiver or release thereof
or of any other right or vremedy, and the same shall be
nonexclusive,

E. All documents, certificates, insurance policies, and
other items required under this Loan Agreement to be executed

and/or delivered to Lender shall be in form and substance
satisfactory to Lender.

F. All agreaments between Borrower and Lender, whether now
existing or hereafter arising and whether written or oral, are
hereby limited so that in no contingency, whether by reason of
acceleration of the maturity of any indebtedhess yoverned hereby
-or otherwise, shall the interest contracted for, charged or
received by Lender exceed the maximum amount permissible under
.applicable law. If, from any circumstance whatsoever, interest
would otherwise be payable to Lender in excess of the maximum
lawful amount, the interest payable to Lender shall be reduced to
the maximum amount permitted under applicable law: and, if from any
circumstance the Lender shall ever receive anything of value deemed
interest by applicable law in excess of the maximum lawful amount,
an amount equal to any excessive interest shall be applied to the
reduction of the principal of the Loan and not to the payment of
interest, or if such excessive interest exceeds the unpaid balance
of principal of the Loan such excess shall be refunded to Borrower.
All interest paid or agreed to be paid to Lender shall, to the
extent pemmitted by applicable law, be amertized, prorated,
allocated, and spread throughout the full period until payment in
full of the principal of the Loan (including the period of any
renewal or extension thereof) so that interest thereon for such
full period shall not exceed the maximum amount permitted by

applicable law. This paragraph shall control all agreements
between the Borreower and Lender. - ’

G. This Loan Agreement is for the sole benefit of Lender
and Borrower and is not for the benefit of ‘any third party.

H. In no event shall Llender's rights and interests under
the Loan Instruments be construed to give Lender the right to, or
be deemed to indicate that Lender is in control of the business,
management or properties of Borrower or has power over the daily
management functions and operating decisions made by Borrower.

I, Whenever used herein, the singular number shall include
the plural and the plural the singular, and the use of any gender
shall be applicable to all genders, The duties, covenants,
obligations, and warranties of Borrower in this Loan Agreement

shall be joint and several obligations of Borrower and of each
Borrower 1f more . than one. :

J.  Borrower shall have the ri

: ght to cbtain partial releases
of the Property subject to.the foll

owing terms and conditions:

(1) Borrower shall not be in default hereunder or under any
other of the Loan Instruments; -

(2) Borrower shall submit a prepared
instrument (the "Partial Release") in form and substance
satisfactory to Lender together with a, lot and block
description of the property to be released. 1In addition, the
Partial Release should be accompanied with information
necessary for Lender to process the Partial Release, including
the name and address of the title insurance company or the
attorney, as the case may be, if any, to whose attention the
Partial Release should be directed, numbers that reference the
Partial Release (i.e., order numbers, release numbers, etc.)

and the anticipated date when the Partial Release is to become
effective:;

partial release
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