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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BAY COVE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration™) is made this 16™ day of March, 2001 by WCI COMMUNITIES, INC., a
Delaware corporation successor by merger to WCI COMMUNITIES LIMITED -
PARTNERSHIP, a Delaware limited partnership (“Developer™), and is joined in by the BAY
COVE AT HERON BAY HOMEOWNERS’ ASSOCIATION, INC., a Florida not-for-profit
corporation (“Association”), and by HERON BAY COMMUNITY ASSOCIATION, INC., a
Florida not-for-profit corporation (“Heron Bay Community Association™).

Developer is the owner of the real property described in Exhibit “A” attached to this
Declaration, and incorporated into this Declaration by reference. Developer intends by this
Declaration to impose regtrictions upon certain properties under a general plan of development to
mutually benefit all owners of residential properties within the restricted property. Developer
desires to provide a flexible, manageable, and reasonable procedure for the overall development
of the restricted property, and to establish a method for the administration, maintenance,
preservation, use, and enjoyment of the restricted property.

Developer declares that the property restricted by this Declaration and any additional
property which may be subjected to this Declaration by a Subsequent Amendment shall be held,
sold, and conveyed subject to the following easements, restrictions, covenants, and conditions
which are for the purpose of protecting the value and desirability of, and which shall run with,
the real property subjected to this Declaration. The easements, covenants, conditions and
restrictions found in this Declaration shall be binding on all persons or entities, and their heirs,
successors, and assigns, having any right, title, or interest in the property subjected to this
Declaration.

i

ARTICLE I

DEFINITIONS

1. “Architectural Review Committee” or “ARC” shall refer to a permanent
committee of the Heron Bay Community Association established pursuant to the Heron Bay
Community Declaration (hereinafter defined).

2, “Architectural Review Requirements” shall mean such standards of conduct
maintenance or other activity, if any, established by the Architectural Review Committee.

3. “Atticles” shall mean the Articles of Incorporation of the Association (hereinafter
defined). A true and correct copy of the Articles is attached hereto, made a part hereof, and
marked Exhibit “B”.

4, “Assessment” means a share of the funds which are required for the payment of
Association Expenses, which from time to time is assessed against the Members (hereinafter
defined) of the Association. The term, “Assessment” may from time to time also collectively
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refer to Annual Assessments, Special Assessments (defined herein), Capital Contributions
(defined herein), and Default Assessments (defined herein) wherever the context requires.

5. “Association” shall mean and refer to Bay Cove at Heron Bay Homeowners’
Association, Inc., a Florida corporation not-for-profit, its successors and assigns, as the entity
created to maintain, manage, and control the Common Areas, to collect Assessments, and to
exercise such other rights and obligations as are provided in the Homeowners Documents,

6. “Association Expenses” shall mean and include the actual and estimated expenses
of operating the Association, including any reasonable reserves, all-as may be found to be
necessary and appropriate by the Board, pursnant to the Homeowners Documents (hereinafter
defined).

7. “Basic Service” shall mean “basic service tier” as described in Section
62(b)(7)(A) of the Cable Television Consumer Protection Act of 1992.

8. “Board” shall mean the Board of Directors of the Association.
9. “Bulk Alarm Assessments” shall have the meaning set forth in Article IX, Section
2 hereof.

10.  “Bulk Cable Assessments” shall have the meaning set forth in Article IX, Section
2 hererof. '

11. “Bylaws” shall mean and refer to the Bylaws of the Association, attached hereto,
made a part hereof, and marked Exhibit “C”, i

12 “Cai)ital Contributions™ shall have the meaning set forth in Article IX, Section 5.

13. . “Certificate of Compliance” shall have the meaning set forth in Article XII,
Section 3 herein.

14.  “City” shall mean the City of Parkland, Florida.

15.  “Common Area” or “Common Areas” shall mean all real property including any
improvements, amenities, easements, fixtures and facilities thereon owned, leased, controlled or
operated by the Association or to which the Association accepts maintenance responsibilities, or
the use of which, has been granted to the Association as set forth in this Declaration or a
Subsequent Amendment, or a deed of conveyance, or that hereafter may be conveyed or leased
to the Association or to which use rights have been granted to the Association, all as further
described in Article: VI hereof. By way of example, and not of limitation, Common Arcas may
include areas used for landscaping, drainage, recreational iareas, open space, walkways,
pedestrian and vehicle ingress and egress.

16.  “Community Assessment” shall have the meaning set forth in Article IX, Section

i7. “Community-Wide Standard” shall mean the standard of conduct, maintenance,
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or other activity generally prevailing throughout the Properties. Such standard may be
reasonably and more specifically determined by the Board.

18. * “Condominium Act” shall mean Chapter 718 of the Florida Statutes in effect on
the date any Lot(s) are submitted to condominium ownership and are filed as such in the Public
Records of the County.

19.  “County” shall refer to Broward County, Florida.

20. “Data Transmission Services” shall mean enhanced services as defined in Section
64.702 of Title 47 of the Code of Federal Regulations, as amended from time to time, and
without regard to whether the fransmission facilities are used in interstate commerce,

21. “Declaration” shall mean the easements, covenants, conditions, restrictions, and
all other terms set forth in this document, and as may be amended from time to time.

EY

22. “Default Assessment™ shall have the meaning set forth in Article IX, Section 6.

23.  “Developer” shall mean and refer to WCI Communities, Inc., a Delaware
corporation, its successors and assigns, which is also the ‘Declarant’ under the Heron Bay
Community Declaration (hereinafter defined).

24.  “Development(s)” shall mean and refer to such residential or commercial
developments which are now or hereafter located within the Heron Bay Community.

25, “Expanded Basic Service” shall mean video progr'ammmg services offered in
addition to Basic Service, excluding Premium Channels.

26. “General Plan of Development” shall mean that portion of the Plat of Heron Bay
East dedicated to the Association or submitted to this Declaration, initially or by Subsequent
Amendment (hereinafter defined), as approved by the appropriate governmental agencies, and
which shall represent the development plan and general uses of the Property.

27.  “Heron Bay Community” shall mean and refer to those portions of the real
property that are located in Broward County, Florida, are “Committed Property” as such term is
defined in the Heron Bay Community Declaration, and such additional real property that is now
or hereafter subrmtted to the Heron Bay Community Declaration.

28. “Heron Bay Community Association” shall mean and refer to Heron Bay
Community Association, Inc., the entity created to maintain, manage, and control the Heron Bay
Community, to collect assessments, and to exercise such other rights and obhgat1ons as are
provided in the Heron Bay Community Declaration (hereinafter defined).

29.  “Heron Bay Community Declaration” shall mean and refer to that certain
Declaration of Covenants, Conditions and Restrictions, and all exhibits thereto recorded in
Official Record Book 24242, Page 652, Public Records of Broward County, Florida and as now
or hereafter amended.
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30.  “Homeowners Documents™ means in the aggregate this Declaration, the Articles,
the Bylaws of the Association, the Rules and Regulations of the Association-as well as the Heron
Bay Community Declaration, the Articles of Incorporation and Bylaws of the Heron Bay
Community Association, Inc, the typical form of Special Warranty Deed, the form of Residence
Purchase Contract or Plat of Heron Bay East, and all of the instruments and amendments to same
executed in connection with the General Plan of Development.

31. “Institutional Mortgagee” shall mean any lending institution having a first lien on
any property subject to this Declaration, including any of the following institutions: an insurance
company or subsidiary thereof, a federal or state savings and loan association, a federal or state
building and loan association, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, a federal or state banking association, a real estate investment trust,
or any mortgage banking company authorized to do business in the State of Florida.

32.  “Lot” shall mean and refer to any portion of the Property designated as a Lot on
the Plat of Heron Bay East, as the same may be amended by Developer from time to time.

33.  “Member” shall mean a member of the Association.

34. “Modifications Committee” shall refer to a permanent committee of the

Association established pursuant to the terms of Article XII of this Declaration.

35. “Multichannel Video Programming Service” shall mean any method of delivering
video programming to Units including, without limitation, interactive video programming. By
way of example, and not of limitation, the term Multichannel Video Programming Service may
include cable television, satellite master antenna television, multipoint distribution systems,
video dial tone, or any combination thereof.

36.  “NSID” shall mean and refer to the North Springs Improvement District, a special
taxing district established by the State of Florida, its successors and assigns.

37.  “Occupant” shall mean the occupant of a Unit who shall be the owner, the lessee,
or their respective guest(s).

38.  “Owner” shall mean and refer to one (1) or more Persons (defined below) who
hold the record title to any Lot, but excluding any party holding an interest merely as security for
the performance of an obligation.

39. “Person” means a natural person, a corporation, a partnership, a trustee, or other
legal entity.

40.  “Pldt of Heron Bay East” or “Plat” shall mean the plat recorded in Plat Book
169, Page 105 through 122 inclusive, as the same may be amended by Developer from time to
time.

41. “Premium Channel” shall mean any channel recognized in the industry as
premium including, without limitation, HBO, Showtime, Disney, Cinemax and the Movie
Channel. '
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42.  “Property” or “Properties” shall mean all of the real and personal property
submitted to this Declaration. The real property initially submitted to ‘this Declaration is
described in Exhibit “A”, :

43.  “Roads” shall mean and refer to any street or thoroughfare which is constructed
by Developer within the Property, and which is dedicated to the County, the Association, Heron
Bay Community Association, or any other governmental agency, whether same is designated, for
example, by way of illustration and not as limitation, as a street, avenue, boulevard, drive, place,
court, road, terrace, way, circle, lane, alley or similar designation.

44, “Rules and Regulations™ shall mean the rules, regulations, and policies which are
attached hereto, made a part hereof, and marked Exhibit “D”, and as may be adopted by the
Board from time to time by resolution or motion carried.

45.  “Single Family” means one person or a group of two or more persons living
together and interrelated by bonds of consanguinity, marriage, or legal adoption, or not more
than two persons living together who may or may not be interrelated.

46.  “Special Assessment” shall have the meaning set forth in Article IX,.Scction 4,

47. “Subsequent Amendment” shall mean an amendment to this Declaration which
subjects additional property to this Declaration, or which withdraws property previously
submitted to this Declaration. Such Subsequent Amendment may, but is not required to, impose,
expressly or by reference, additional restrictions and obligations on any land submitted by a
Subsequent Amendment to the provisions of this Declaration,  *

48.  “Telecommunications Provider” shall mean any party contracting with the
Association to provide Owners with one or more Telecommunication Services. Developer, its
affiliates, subsidiaries, joint venturers, associates, and partners may be a Telecommunications
Provider. With respect to any particular Telecommunications Services, there may be one or
more Telecommunications Providers, By way of example, with respect to Multichannel Video
Programming Service, one Telecommunications Provider may provide the Association such
service while another may own, maintain and service the Telecommunications Systems which
allow delivery of such Multichannel Video Programming Service. -

. 49.  “Telecommunications Services” shall mean local exchange services provided by a
certified local exchange carrier or alternative local exchange company, intral.ATA, and
interLATA voice telephony and data transmission service and Multichannel Video Programming
Service. Without limiting the foregoing, such Telecommunications Services may include the
provision of the following services: Toll Calls, Data Transmission Services, Basic Service,
Expanded Basic Setvice and Premium Channels.

50. “Telecommunications Systems” shall mean all facilities, items and methods
required and/or used in order to provide Telecommunications Services to the Property. Without
limiting the foregoing, Telecommunications Systems may include wires (fiber optic or other
material), conduits, passive and active electronic equipment, pipes, wireless cell Lots, computers,
modems, satellite antennae Lot(s), transmission facilities, amplifiers, junction boxes, trunk
distribution, drop cables, related apparatus, converters, connections, head-end antennae, earth
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station(s),. appurtenant devrces network. facilitigs's ecessary and. appropriate to support provision
of local exchange services and/or any ot', priate or necessary. to support proyision of
Telecommunlcatlons Services. Ownershlp and/or control of all of a portion of any part of the
Telecommunicatlons Services may be blfurcated among network distribution architecture,
system head-end equ1pment and appurtenant dev1ces (e.g., individual adjustable digital units).

5.1.. “Toil Calls”-shall have meanlng g1ven to such term by the Florida Public Service
Comm1ssmn and/or the Federal C0mmumcat10ns Commission.

52. “Transfer Date” shall mean the date that Developer relinquishes the right to
.appoint all of the Directors to-the Board, and conveys legal title to the Common Arca to the
Association, The Transfer Date shall be the.date when the earlier of the following events occurs
(“Transfer Date”): (i) 90 days after Developer has conveyed to Members all of the Lots in all
phases of the community that will ultimately be operated by the Association, (ii) the date
required by Section 720.307, Florida Statutes, as now or hereafter amended, or (iii) Developer
elects to relinquish its control of the Association, .

53. “Unit” shall mean a ﬁnished portion of the Properties, for which a certificate of
occupancy has been issued by the appropriate jurisdiction and which is intended for use and
occupancy as a residence for a Single Family.

ARTICLE H
PROPERTY SUBJECT TO THIS DECLARATION

1. Use of Property. Every Owner’s use of the Property shall be in compliance with all
laws, ordinances, regulations, and orders, including, without limitation, the following:

A, . Al terrn_s, conditions and provisions in all preliminary.and_ final approved
Lot Plan Approval, and all amendments thereto.

B. ~ The condltlons in any and all permits form-any local, state and federal
govemmental authority, including, without limitation, the upland preservatlon requirements
imposed by the City or Broward County, Florida. :

-C, .A-]-] terms and conditions of any bonds now or hereafier issued by NSID.

D. All terms, conditions, covenants, conditions, and restrictions set forth in
the Heron Bay Community Declaration.

2. Initial P'roperty. The Property which is subject to the easements, covenants,
conditions, and restrictions imposed by this Declaration is described in Exhibit “A”.

3. Additional Property Developer may sub_]ect addltional property to this Declaration,
including without limitation, residential property, Common Areas, Roads, and properties of all
types, including urideveloped lands and platted subdivisions, and lots by recording in the public
records of the County a Subsequent Amendment to this Declaratlon setting forth, any use
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restrictions, voting rights, maintenance requirements, user fees, dues, or other provisions
pertaining to such additional property. Despite the fact that Developer’s submission of
additional property to this Declaration may result in an overall increase in the Association
Expenscs, and a resulting increase in the Assessments payable by each Unit, or may resuit in an
increase in the total number of votes or Members in the Association, Developer shall not be
required to obtain the joinder or consent of the Association, any Owner, any other Person (except
for the approval, if required, of the Heron Bay Community Association and governmental
authorities), or any Institutional Mortgagee. Any property submitted to this Declaration by
Subsequent Améndment, shall be included in the term “Property”. Likewise, Developer reserves
the right to withdraw any portion of the Property from the restrictions, covenants, and conditions
of this Declaration, including, without limitation, any residential property, Roads, Common
Areas or other areas that may have been submitted initially by this Declaration or by a
Subsequent Amendment, and Developer shall not be required to obtain the joinder or consent of
the Association, any Owner, any other Person (except for the approval, if required, of the Heron
Bay Community Association, Developer, and governmental authorities), or any Institutional
Mortgagee. Developer shall have such rights until the Transfer Date. Developer’s right to
withdraw any portion of the Property shall not be applicable to any portion of the Property that
has been conveyed to an Owner.

4. Neighborhood Plan. If sales response warrants the development, it is the intention of
Developer to develop the Property in two (2) or more phases. Developer reserves the right to
modify the architectural appearance, dimensions, and Lot Plan for Bay Cove. Developer’s right
to modify the architectural appearance, dimensions, and Lot Plan shall not require the consent of
any other person or entity, except for approval, if required, of the Heron Bay Community
Association, Developer, and govemmental authorities.

ARTICLE 11

PROPERTY RIGHTS

1. Use of Common Area. Every Owner shall have a right and easement of enjoyment in
and to the Common Area, subject to this Declaration as it may be amended from time to time and
any Rules and Regilations adopted by the Association regarding such use, and subject to any
restrictions or limitations contained in any deed conveying such property to the Association.
Any Owner may delegate his or her right of enjoyment to the members of his or her family,
tenants, and social invitees subject to reasonable regnlation by the Board, and in accordance with
procedures which it may adopt. An Owner who leases his or her Unit shall be deemed to have
delegated all such rights to the Unit’s lessee. The rights and easements of enjoyment created
hereby shall be subject to the following:

A, Right to Borrow Money. The right of the Association to borrow money
for the purpose of improving the Common Area and, in connection therewith, to mortgage the
Common Area.

: B. Protect_Against Foreclosure or Inmminent Danger. The right of the
Association to take such steps as are reasonably necessary to protect the Common Area against
foreclosure or an imminent danger.

10
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C. Suspension of Rights. i

(i) The right of the Association to suspend the enjoyment rights and
easements of any Owner for any period during which an Assessment remains
unpaid by that Owner. :

(ii)  The right of the Association to suspend the enjoyment rights and
easements of any Owner for any period during which such Owner is in violation
of this Declaration, the Heron Bay Community Declaration, any of the Rules and
Regulations promulgated by the Association or the Heron Bay Community
Association, or any of the traffic regulations of the Association or the Heron Bay

Community Association.

D. Maintenance. . The right of the Association to maintain the Common Area.
N .

E. Rules and Regulations. Rules and regulations governing the use and

enjoyment of the Common Area, as promulgated by the Association or the Heron Bay
Community Association.

F. Traffic Regnlations. Traffic regulations governing the use and enjoyment
of the Roads, as promulgated by the Association or the Heron Bay Community Association,
including without limitation, any traffic regulations required by any traffic enforcement
agreement with the City. o

G. Dedications. The right of the Association to dedicate or transfer all, or
any part, of the Common Area to any governmental or quasi-governmental agency, authority,
utility, water management or improvement district, including NSID. ‘

H. Restrictions. Restrictions contained on the Plat, or filed separately, with
respect to all or any portion of the Property.

L Declaration. All of the provisions of this Declaration, the Atticles of
Incorporation and Bylaws of the Association and all exhibits thereto, and all Rules and
Regulations adopted by the Association, as same may be amended from time to time,

L. Heron Bay Community Declaration. All of the provisions of the Heron
Bay Community Declaration, and the Articles of Incorporation and Bylaws for the Heron Bay
Community Association and all exhibits thereto, and all Rules and Regulations adopted by Heron
Bay Community Association, as same may be amended from time to time.

K. Utility Easements. The Owners’ easements of enjoyment shall be subject
to easements, hereby reserved over, through and underneath the Common Area, and (where
appropriate) the Lots for present and future utility services to the Property, including, but not
limited to, easements for water pipes, sanitary sewer pipes, emergency sewer lines, storm
drainage pipes, sprinkler pipes, telephone cables, cable television, Internet cable, security wires
and street lights. Easements for such utility services are reserved by Developer for all buildings

11
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and improvements which have been or may be constructed on the Property and Developer may
grant specific easements to utility companies and others as reasonably necessary.

L.  Sidewalks. Notwithstanding the fact that parts of the sidewalks in the
Property may be located within a Lot, such sidewalks are subject to an easement for use by
Developer, the Association, all Owners, their guests, licensees, and invitees.

M. Emergency Access. In case of any emergency originating in, or
threatening the Property or any Unit, regardless of whether the Owner is present at the time of
such emergency, the Board or the Heron Bay Community Association, or any other person
authorized by the Association or the Heron Bay Community Association, or the management
agent under a management agreement, shall have the right to enter the Property or such Lot or
Unit, for the purpose of remedying, or abating, the cause of such emergency, and such right of

_entry shall be immediate.

2. Heron Bay Community Association Rights. In the event of a permanent dissolution
of the Association or in the event the Association fails to maintain the Common Area, the Heron
Bay Community Association may muaintain the Common Area and may collect assessments
against Members for the costs thercof, in accordance with the Heron Bay Community

~ Declaration. Upon permanent dissolution of the Association, the Members shall immediately

hold title to the Common Aréa as tenants in common.

3. Devéloper’s Rights. The Owners’ easements of enjoyment shall be subject to the
rights reserved by Developer for future development of Heron Bay Community. As a material
condition for ownership of a Lot, each Owner, by accepting a deed to a Lot, releases Developer

- from any claim for interference with his quiet enjoyment of his Lot or the Common Area, due to

the development of Heron Bay Community, whether or not the construction operations are
performed on the Heron Bay Community common property, the Common Area, or the Lots, and
each Owner’ acknowledges and agrees that Developer shall have the sole right of design,
construction, development and improvement of the Heron Bay Community common area, and
other property owned by Developer within Heron Bay Community,

4. Telecommunications Services.

A, Authority of Developer or Board. Developer or the Board shall have the
right but not the obligation to establish exclusive systems for the provision of
Telecommunication Services. Developer or the Board may establish and operate such systems
itself or may enter into agreements with related or unrelated persons or entities for this purpose,
with any such agreements to be on such terms as Developer or the Board shall deem, in is sole
discretion, to be in the best interests of the Owners. If Developer is not the Telecommunications
Provider for any particular Telecommunications Service, Developer shall have the right to
receive, on a perpetual basis, all or a portion of access fees and/or the revenues derived from
such Telecommunications Service within the Property as agreed, from time to time, between the
Telecommunications Provider and Developer. Any such systems for Telecommunications
Services shall be mandatory for all Owners, regardless of when they took title to a Unit.

{2
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B. Terms of Services. The terms upon which the Telecommunications
Services are established and operated, whether directly by Developer or by any party contracting
with Developer for this purpose (Developer or any such party operating the Telecommunications
Services or both being referred to herein as the “Telecommunications Provider”), may include,
but shall not be limited by or to, the following: :

- (i) Every Unit within the Property receiving Telecommunications
Services pursuant to the terms of this Article may be subject to a charge, payable
per Unit on the first day of each month or quarter in advance of specified dollar
amounts for Telecommunications Services, which such dollar amounts are subject
to periodic adjustment.

(i) The Association with respect to each Unit contained therein, may

" impose assessments for Telecommunications Services fees due and payable as

provided for in Article I, Section 4(B)(ii) and may collect the same and remit the
amount collected to the Telecommunications Provider.

(iii) - Where an Institutional Mortgagee or other Owner of a Unit oblains
title to the Unit as a result of the foreclosure of an institutional mortgage, such
acquirer of title, its successors and assigns, shall not be liable for the payment of
the aforementioned charges pertaining to such Unit which become due prior to
acquisition of title in the manner provided above.

(iv): Developer may exclude nonresidential property within the
Property from the provisions of this Article IIT, Section 4(B)(iv) and may further
exclude residential property which, in the determination of Developer, has uses
for Telecommunications Services inconsistent with the overall design of such
services in the Property as a whole.

C. Easement for Telecommunications Services. Developer hereby (i) .
reserves for itself and its nominees, successors, assigns, affiliates, and licensees, and (ii) grants to
cach Telecommunications Provider, providing Telecommunications Services to all or a part of
the Property pursuant to an agreement between Developer or the Board and such
Telecommunications Provider, and for any successors or assigns of any of the foregoing, a
perpetual easement, privilege and right in and to, over, under, on and across all of the Property
for the purpose of erecting, installing, maintaining, operating and removing any and all
equipment or other property associated with the Telecommunications Services.

D. , Structures, Notwithstanding anything to the conirary in the Declaration,
Developer hcreby reserves for itself and for any Telecommunications Providers, and for any
successors or assigns of any of the foregoing, the right to erect, install, maintain, operate and .
remove from the Property, at any time and from time to time, any satellite dish, tower or other
such structure or equipment for the purpose of establishing and operating Telecommunications
Services.

13
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E. Restoration. ~ Upon the completion of any installation, upgrade,
; aintenance, repair, or removal of the Telecommunications Systems or any part thereof, each
_ Telecommunications Provider shall restore the relevant portion of the Common Areas and/or any

" Unit to as good a condition as that which existed prior to such installation, maintenance, repair or
removal. Failure by Telecommunications Provider to complete such restoration within ten (10)
I’ days after receiving written notice from Developer or the Board of such failure shall vest in
Developer or the Board the right (but not the obligation) to restore or cause to be restored such

portion of the Common Areas and/or Unit distorbed by such work, all at such

m Telecommunications Provider's sole cost and expense, except for in emergency situations
whereby Developer or the Board may restore or cause to be restored such disturbed portion of

- the Common Areas and/or Unit. In the event that Developer or the Board exercises the right of
m self-help, each Telecommunications Provider agrees in advance that Developer or the Board
shall have the sole right to (i) select the contractors to perform such work and (i1} determine the
extent of required restoration. This remedy of self-help is in addition to all other remedies of
Developer or the Board hereunder. All reasonable expenses incurred by Developer or the Board
in connection with such restoration shall be paid by Telecommunications Provider within ten
(10) days of delivery to Telecommunications Provider of Developer’s or the Board's invoice
therefor. Any expenses not so paid when due shall bear interest from the due date at the
maximum rate of interest allowed by the law of the State of Florida for such obligations, or as
provided in any agreement between a Telecommunications Provider and Developer or the Board.

5. Community Control Program.

A Right to Install. Developer or the Board shall have the right, but not the
obligation, to install and/or contract for the installation of a Comimunity Control Program for
each Unit within the Property. Prior to the Transfer Date, all contracts for a Community Control
Program shall be subject to the prior written approval of Developer. Any contracts or
agreements respecting a Community Control Program may provide that Developer receive
compensation or approving such contract. Developer or its nominees, successors, assigns,
affiliates, and licensees may install such a Community Control Program. Developer reserves the
right, at any time and in its sole discretion, to discontinue or terminate any Community Control
Program prior to the Transfer Date. In addition, all Owners specifically acknowledge that the
Property may have a perimeter Community Control Program, such as fences, walls, hedges, or
the like on certain perimeter areas. Developer and the Board shall not be held liable for any loss
or damage by reason or failure to provide adequate Community Control Program or
ineffectiveness of Community Control Program measures undertaken.

B. No Liability. ~ NEITHER THE ASSOCIATION, HERON BAY
COMMUNITY ASSOCIATION NOR THE DEVELOPER SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF THE HEALTH, SAFETY, WELFARE
OR SECURITY OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTY, NOR SHALL ANY OF THEM BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR OF
INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. NO
REPRESENTATION OR WARRANTY IS MADE THAT ANY FIRE PROTECTION -
SYSTEM, ALARM SYSTEM, COMMUNITY CONTROL SYSTEM OR OTHER SECURITY
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SYSTEM CANNOT BE COMPROMISED OR CIRCUMVENTED, NOR THAT ANY SUCH
SYSTEMS OR SECURITY MEASURES UNDERTAKEN WILL IN ALL CASES PREVENT
LOSS, OR PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. EACH OWNER ACKNOWLEDGES, UNDERSTANDS AND
COVENANTS TO INFORM ITS LESSEES THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND COMMITTEES, HERON BAY COMMUNITY ASSOCIATION, ITS
BOARD OF DIRECTORS AND COMMITTEES AND DEVELOPER ARE NOT INSURERS
AND. THAT EACH PERSON USING THE PROPERTY ASSUMES ALL RISKS FOR LOSS
OR DAMAGE TO PERSONS, TO UNITS, AND TO THE CONTENTS OF UNITS
RESULTING FROM ACTS OF THIRD PARTIES.

C. Components. A Community Control System, if installed, may include one
or more manned gatchouses, one or more electronic gates, and roving attendants using vehicles.
Developer and the Board do not warrant or guaranty in any manner that the system will include
these items, but reserve the right to install or provide the foregoing items, or any other items they
deem appropriate in their sole and absolute discretion. After the Transfer Date, the Association
may expand the Community Control System by a vote of the majority of the Board, without the
joinder or consent of the Owners or any third parties. Without limiting the foregoing, Developer
and the Board reserve the right to, at any time, increase, decrease, eliminate, or added manned or
unmanned gates houses, information booths, sensors, gates and other access monitoring
measures as they deem appropriate in their sole and absolute discretion; provided, however no
changes shall be made prior to the Transfer Date without the prior written consent of Developer.

D. Part of Agssociation Expenses. If furnished and installed within any Unit,
the cost of operating and monitoring any Community Control System will be included in
Association Expenses and may be payable as a portion of the Assessments against Owners. Any
such Community Control System shall be mandatory for all Owners, regardless of whether or not
they utilize the Community Control System or services of such system.

E. Owners’ Responsibility. All Owners and Occupants of any Unit, and the
tenants, guests and invitees of any Owner, as applicable, acknowledge that the Association, its
Board and officers, Developer, their nominees or assigns, or any successor Developer, and the
ARC and its members, do not represent or warrant that (a) any Community Control System,
designated by or installed according to guidelines established, will not be compromised or
circumvented, (b) any Community Control System will prevent loss by fire, smoke, burglary,
theft, hold-up, bodily injury or harm or otherwise, and/or (c) the Community Control System will
in all cases provide the detection for which the system is designed or intended. In the event that
Developer elects to provide a Community Control System, Developer shall not be liable to the
Owners or the Association with respect to such Community Control System, and the Owners and
the Association shall not make any claim against Developer for any loss that an Owner or the
Association may incur by reason of break-ins, burglaries, acts of vandalism, personal injury or
death, which are not detected or prevented by the Community Control System. Each Owner and
the Association is responsible for profecting and insuring themselves in connection with such
acts or incidents. The provision of a Community Control System (including any type of
gatehouse) shall in no manner constitute a warranty or representation as to the provision of or
level of security within the Property or any Neighborhood contained therein. Neither Developer
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he Association guarantees or warrants, expressly or by implication, the merchantability of

fitnéss for use of any Community Control System, or that any such system (or any of its

components or related services) will prevent intrusions, fires, or other occurrences, regardless of
whether or not the Community Control System is designed to monitor the sams. Each and every
Owner and the occupant of each Unit acknowledges that Developer and the Association, their
employces, agents, managers, directors, and officers, are not insurers of Owners or Units, or the
personal property located within Units. Developer and the Association will not be responsible or
liable for losses, injuries, or deaths resulting from any such events.

_ 6. Not a Condominium. The Association created pursuant to this Declaration and the
Articles of Incorporation of the Association is expressly not intended to be a condominium
association and is not created in accordance with the Condominium Act, Notwithstanding the
foregoing, Declarant may, in its sole and absolute discretion, elect to (i) submit certain Lot(s) to
condominium ownership pursuant to the Condominium Act, and (ii) withdraw any portion of the
Property from the provisions of this Declaration and submit said portion of the Property to a
condominium association in accordance with the Condominium Act. Any such Lots submitted
to condominium ownership shall be subject to a Condominium Declaration and to all of the
terms, covenants, conditions, restrictions, easements, liens and charges set forth in this
Declaration.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

1. Membership. Every Owner shall be a mandatory member of the Association and of
the Heron Bay Community Association. Membership shall continue until the Member transfers
or conveys its interest in such Lot of record or the interest is transferred by operation of law, at
which time the membership shall automatically be conferred upon the transferee. Membership
shall be appurtenant to and may not be separated from the ownership of a Lot.

2. Association. Tach Owner shall become a member of the Association upon
acceptance of a deed to his or her Lot. As a member of the Association, the Owner shall be
governed by the Articles and the Bylaws of the Association; and shall be entitled to one (1) vote
for each Lot owned. The rights and privileges of membership may be exercised by a Member or
the Member’s spouse, subject to the provisions of this Declaration and the Bylaws. The
membership rights of a Lot owned by a corporation or partnership shall be exercised by the
individual designated by the Owner in a written instrument provided to the secretary of the
Association. Such designation shall not be changed more often than once every six (6) months.

3. Heron Bay Community Association. Each Owner becomes a member in the Heron -
Bay Community Association upon acceptance of a deed to his or her Lot. The rights and
privileges of membership are more fully described in the Heron Bay Community Declaration and
the Articles and Bylaws of the Heron Bay Community Association.

4. Voting Rights. The Association will have twa (2) classes of voting membership:

Class A. Class A Members shall be all those Owners as defined herein with
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the exception of Developer (as long as the Class B Membership shall exist, and thereafter,
Developer shall be a Class A Member to the extent it would otherwise qualify). Class A
Members shall be entitled to one (1) vote for each Lot in which such Owner holds the interests
required for membership by Article IV hereof. When more than one Person holds such interest or
interests in any Lot, all such persons shall be Members, and the vote for such Lot shall be
exercised as they among themselves determine, but, in no event shall more than one vote be cast
with respect to any such Lot. '

Class B. The Class B Member shall be Developer. The Class B Member
shall be entitled to one (1) vote, plus two (2) votes for each vote which the Class A Members are
entitled to cast in the aggregate at any time and from time to time. The Class B membership shall
cease and terminate on the Transfer Date whereupon the Class A Members shall be obligated to
elect a majority of the Board and assume control of the Association. Upon termination of the
Class B membership, Developer shall remain a Class A Member with respect to those Lots
which are then still owned.by Developer.

ARTICLE V

USE OF PROPERTY

1. Single Family Residence. The Lots shall be used solely as single family residences.
Nothing herein shall be deemed to prevent an Owner from leasing a Unit, subject to the terms,
conditions, and covenants contained in this Declaration, and the Rules and Regulations adopted
by the Association; provided that no such restriction, rule or regulation shall restrict the ability of
Developer, or its successors and assigns, from leasing Lots.

2. Use Restrictions. The Board shall have the authonty to make and enforce standards
and restrictions governing the use of the Properties, in addition to those contained herein. Such
regulations and use restrictions shall be binding upon all Owners and Gccupants until and unless
overruled, canceled or modified in a regular or special meeting of the Association; provided that
no such restriction, rule or regulation shall restrict the ability of Developer, or its successors and
assigns, from leasing Lots.

A. Qccupants Bound. All provisions of the Homeowners Documents and of
any Rules and Regulations or use restrictions promulgated pursuant thereto which govern the
conduct of Owners, and which provide for sanctions against Owners, shall also apply to all

-Occupants of any Lot.

B. Business Use. The Lots shall be used solely for residential purposes.
Nothing herein shall be deemed to prevent an Owner from leasing a Lot, subject to all of the
terms, conditions and covenants contained in this Declaration. Except for the leasing of Lots, the
Lots shall not be used in any trade, business, professional or commercial capacity. No lease for
any Lot shall be for a period of less than six (6) months and must comply with the provisions of
Article XVIII herein. Nothing contained herein shall prohibit Developer from carrying on any
and all types of sales and construction activity necessary to accomplish the General Plan of
Development, including the construction and operation of a construction trailer, sales model
and/or office by Developer until all of the Lots have been sold.
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C. Nuisance. No Lot shall be used, in whole or in part, for the storage of any
property or thing that will cause such Lot to appear to be in an unclean or untidy condition or
that will be obnoxious to the eye; nor shall any substance, thing, or material be kept in any Lot
that will emit a foul or obnoxious odor or that will cause any noise or other condition that will or
might disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding
property or to the development as a whole. No illegal, noxious, or offensive activity shall be
carried on in any Lot, which would tend fo cause a nuisance to any person using any property
adjacent to the Lot. There shall not be maintained any plants, animals, devices, or things of any
sort whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Properties.

D. Maintenance of Lots. All Lots shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage shall be allowed to accumulate or any fire hazard
allowed to exist. In the event an Owner fails to maintain his Lot as required, for a period of at
least ten (10) days, the Association shall have the right, exercisable in its discretion, to clear any
rubbish, refuse, or unsightly debris and/or growths from any Lot deemed by the Association to
be a health menace, fire hazard or a detraction from the aesthetic appearance of Bay Cove,
provided, however, that at least ten (10) days prior notice shall be given by the Association to the
Owner of such Lot before such work is done by the Association. In the event the Association,
after such notice, causes the subject work to be done, then, and in that event, the costs of such
work, together with interest thereon at the maximum rate permitted by the usury laws of the State
of Florida, may be charged to the Owner and, as charged, shall become a lien on the Lot, which
lien shall be effective, have priority and be enforced pursuant to the procedures set forth in this
Declaration. :

E. Easements. Except as constructed by Developer or substantially similar

‘replacements thercof, no Unit or material improvement to a Unit shall be built or maintained

upon any easement or right-of-way, and said easements and rights-of-way shall at all times be
open and accessible to the persons entitled to the use thereof,

F. Laundry. No portion of the Lot shall be used for the drying or hanging of
laundry, unless such laundry is screened from public view, so that the laundry is not visible from
any Road, from adjoining Lots, or from the golf courses. This provision is not intended to

_ prohibit the drying or hanging of laundry on a Lot.

G. Vehicles. All vehicles must be capable: of being garaged and no
motorcycle, truck, trailer, boat, van in excess of 17 feet in length, camper, motor home, bus,
commercial vehicle of any type (i.e., any vehicle which has any exterior racks, other than factory
installed luggage racks; lettering or logo or has tools or equipment), non-passenger van (i.e. any
van which does not have a rear seat and side windows), or similar vehicle shall be parked on any

~part of the Properties, any driveway, or designated parking space within the Properties except:
.(1) within a garage, (2) commercial vehicles, vans, or trucks delivering goods or furnishing

services temporanly during daylight hours, and (3) upon such portions of the Properties as the

Board may, in its discretion, allow. Vehicles over eighty (80“) inches in height, or those vans or

trucks which do not have windows completely circling the vehicle’s exterior (similar to windows
around a station wagon), and permanent installed seating for four or more passengers, shall be
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considered to be a prohibited van or truck. No vehicle which cannot operate on its own power
shall remain on the property for more than twenty—four (24) hours. The Association shall have
the right to authorize the towing away of any vehicles in violation of this rule with the costs and
fees, including attoreys’ fees, if any, to be bome by the vehicle owner or violator.

H. Parking and Garages. Vehlcles shall be parked only in the garages or in
the driveways on the Lots, or in the appropriate spaces or designated areas in which parking is
permitted by the Association. All guests-and service personnel shall park only in the Owner’s
driveway or garage with whom such guest or service personnel is associated, or in visitor parking
spaces. All commercial vehicles, limousines, recreational vehicles, trailers, campers, camper
trailers, boats, watercraft, motorcycles, trucks and boat trailers must be parked entirely within a
garage unless otherwise approved by the Board. No garage shall be used as a living area. No
garage shall be altered in such a manner that the number of automobiles which may be parked
therein after the alteration is less than the number of automobiles that could have reasonably
been parked in the garage as originally constructed.

I Animals and Pets. No animals shall be raised, bred, or kept in any Lot,
except that dogs, cats, or other household pets may be kept in the Lot, provided they are not kept,
bred or maintained for any commercial purpose, or in numbers deemed unrcasonable by the

Board. Notwithstanding the foregoing, no animal may be kept in the Lot, which in the judgment

of the Board results in a nuisance or is obnoxious to the residents in the vicinity. No Owner shall
be permitted to maintain in his or her Lot a bull terrier (pit bull) or any dog or dogs of mean or of
violent temperament or otherwise evidencing such temperament. Pets shall not be permitted in
any of the Common Areas unless under leash, Each pet owner shall be required to clean up after
his or her pet. Each Owner by acquiring a Lot agrees to indemnify the Association and the
Heron Bay Community Association, and hold them harmless against any loss or liability
resulting from his or her, his or her family member’s, or his or her lessee’s ownership of a pet. If
a dog or any other animal becomes obnoxious to other Owners by barking or otherwise, the
Owner shall remedy the problem, or upon written notice from the Association, he or she will be
required to dispose of the pet.

L. Subdivision of Lot. Lots shall not be further subdivided or separated by
any Owner; and no portion less than all of any such Lot, nor any easement shall be conveyed or
transferred by an Owner; provided, however, that this shall not prevent corrective deeds, deeds to
resolve boundary disputes and other similar corrective instruments, and leases for portions of a
Lot. Developer, however, hereby expressly reserves the right to. subdivide, replat, or otherwise
modify the boundary lines of any Lot(s) owned by Developer. Any such division, boundary line
change, or replatting shall not be in violation of the apphcable municipal subdivision and zoning
regulations.

K. Antennas. No exterior antennas, aerials, satellite dishes, or other
apparatus for the reception or transmission of television, radio, or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the Properties, including any Lot, unless
installed by Developer or the Heron Bay Community Association, without the prior written
approval of Developer or the Modifications Committee.
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L. Energy Conservatién Equipment. All solar heating apparatus must
conform to the standards set forth in the HUD- Intermediate Minimum Property Standards
Supplement, Solar Heating, and domestic Water Systems. No solar energy collector panels or

. attendant hardware or other energy conservation equipment (collectively “Energy Devices”)

shall be constructed or installed unless and until the plans and specifications have been submitted’
to and approved by Developer or the Modifications Committee. Energy Devices (i) shall not be
placed on the street side portion of a sloped roof, unless approved by the Developer or the
Modifications Committee; and (ii) shall be placed to the maximum extent possible to the center
or interior of any flat roof and shall have either a roof parapet or some other architectural feature,
as approved by Developer or the Modifications Committee, which screens such Energy Devices
from view from any location off the Lot. Support structures for such Energy Devices, together
with the plumbing and wiring thereto, shall be located and screened so as not to be readily visible
from any street or adjacent properties. No solar panel, vents, or other roof-mounted, mechanical
equipment shall project more than 1.0 feet above the surface of the roof of a Lot; and all such
equipment, other than solar panels, shall be painted consistent with the color scheme of the
portion of the Lot to which such equipment is installed. This provision is not intended to
prohibit the use of solar energy devices.

M. Windows. All draperies, curtains, shades, or other window coverings
installed in a Unit, and which are visible from the exterior of such Unit shall be approved by
Developer, the ARC or the Modifications Committee,

N. Signs. No sign, symbol, name, address, notice, or advertisement shall be
inscribed or exposed on or at any window or other part of a Lot or Common Areas without the
prior written approval of the Board." The Board or Developer shall have the right to erect signs

_as they, in their sole discretion, deem appropriate, subject to approval by Developer, the ARC or
the Modifications Committee which shall not be unreasonably withheld. For Sale signs may be

posted in a standard manner. Such standard may be reasonably and more specifically determined
by the Board.

O. ~ Hurricane Season. Each Lot Owner who intends to be absent from his Lot
during the humricane season (May 1 - November 30 of each year) shall prepare his Lot prior to
his departure by doing the following:

(1) Removing all furniture, potted plants, and other movable objects
from his yard, patio, and deck;

(i)  Designating a responsible person or firm, satisfactory to the
Assogiation, to care for his Lot should it suffer hurricane damage. Such person or
firm shall also contact the Association for permission to install temporary
hurricane shutters, which must be removed when no longer necessary for storm
protection. At no time shall hurricane shuiters, other than shutters installed by
Developer, be permanently installed, without the consent of Developer, the ARC
or the Modifications Committee; and
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(i) If approved by Architectural Review Committee or the
Modifications Committee, temporary -or; permanent exterior shutters may only be
closed during a storm event or when a storm event is imminent. A “storm event”
is defined as a meteorological event in which winds in excess of 20 mph or
rainfall has occurred, or is expected to occur, within 12 hours.

P. Lighting. Except for seasonal Christmas decorative lights, which may be
displayed between December 1 and January 10 only, all exterior lights must be approved by
Developer, the ARC or the Modifications Committec.

Q. Fences. All fences on any Lot must be approved in writing by Developer,
the ARC or Modifications Committee. All fences shall have gates and gates shall have no locks
unless the Association is provided with a key to such gate.

R. Artificial Vepgetation, Exterior Sculpture, and Similar Items. No artificial
vegetation shall be permitted on the exterior of any portion of the Properties. Exterior sculpture,
fountains, flags, and similar items must be approved by Developer, the ARC or the
Modifications Committee.

.S, Irrigation. Developer shall install a sprinkler system serving each Lot;
with all irrigation water to be provided by the NSID. Lots shall be individually and separately
metered and maintained and costs therefor paid individually by each Lot Owner. In addition,
Developer and the Association reserve the right to install an-effluent irrigation system to the

- property for the irrigation of the Lots and Common Arcas. If installed, every Lot must

participate in the use of such effluent irrigation system. Except for sprinkler or irrigation systems
installed by Déveloper, no sprinkler or jrrigation systems of any type which draw water from
lakes, rivers, ponds, canals or other surface walers within the Properties shall be installed,
constructed or operated within the Properties unless prior written approval from Developer, the
ARC or the Modifications Committee has been obtained. Notwithstanding the foregoing, after
obtaining all required governmental permits and authorizations, each Owner may at his sole
expense, install a well on the Lot for irrigation purposes. Such well must include the use of a
rust inhibitor prohibiting discoloration of landscaping, sidewalks, walls and buildings. Prior to
the installation of such well, the Owner shall obtain all required permits and shall comply with
all regulations of the City, NSID or any other governmental agency. Any damages to the Lot
resulting from an Owner’s failure to comply with the terms set forth herein shall be the sole
responsibility of such Owner and neither Developer, the Association, nor Heron Bay Community
Association shall be liable for the same.

Furthermore, ¢ach Owner understands that as provided in this Declaration, an Owner may
be permitted to install a private fence, patio, and/or screened enclosure (“Improvement”) on the
an Improvement, the irrigation system that will be within the Improvement portion of that Unit
must be rerouted, if necessary, by a professional irrigation company. In order for the Board to
approve the Improvement installation, a letter or other evidence by a professional irrigation
company must be given to the Board at least ten (10) days before the Improvement installation
stating that the effectiveness of the Bay Cove drainage system will not be affected by the

" Lot upon the prior written approval of the Board. Before the Board approves the installation of
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rerouting of the irrigation system. Should an Owner install the Improvement without providing
the necessary letter or other evidence from a professional irrigation company in advance as
required herein, then the Association may conduct the necessary inspection, repair any necessary
drainage facilities and the costs of such work, together with interest thereon, may be charged to
the Owner and, as charged, shall become a lien on the Lot.

T. . Drainage Systems. Catch basins and drainage areas are for the purpose of
I natural flow of water only. No obstructions or debris shall be placed in these areas. No Person,

other than Developer, the Heron Bay Community Association, the NSID, or the South Florida
Water Management District, may obstruct or re-channel the drainage flows after location and
installation of drainage swales, storm sewers, or storm drains. Developer and Heron Bay
Community Association hereby reserve a perpetual easement across the Properties for the
purpose of altering drainage and water flow. Septic systems are prohibited on the Property.

U. Trec Removal, Upland Preservation Requirements. No trees shall be
removed from a Lot, except for diseased or dead trees and trees needing to be removed to |
promote the growth of other trees or for safety reasons, unless approved by Developer, the ARC J
or the Modifications Committee. Each Owner acknowledges and agrees that portions of the |
Property (including portions of some Lots) have been designated as upland preservation areas. |
Within such areas, Owners may not plant, disturb or remove any vegetation, or otherwise make
any improvements thereto without the prior written approval of Developer, the ARC or the
Modifications Committee and the County. If any Owner violates this covenant, such Owner
shall be responsible for all costs incurred by the Association in mitigating such tree removal or
disturbance of any upland preservation area (including any fines levied by the County or any
other governmental authority), which cost may be recovered from such Owner by a Default
Assessment.

, V. Sight Distance. All property located at street intersections shall be
landscaped so as to permit safe sight across street corners. No fence, wall, hedge, shrub or
planting shall be placed or permitted to remain where it would create a traffic or sight problem.

W.  LAKES AND WATER BODIES. ALL LAKES, PONDS, AND
STREAMS WITHIN THE PROPERTIES, IF ANY, SHALL BE AESTHETIC AMENITIES
ONLY, AND NO OTHER USE THEREOF, INCLUDING, WITHOUT LIMITATION,
FISHING, BOATING, SWIMMING, PLAYING, OR USE OF PERSONAL FLOTATION
DEVICES, SHALL BE PERMITTED. - -

LAKES, SWALES AND WATERBODIES, WHETHER MAN-MADE,
ALTERED OR NATURAL, ARE PART OF OR CONTRIBUTE TO THE WATER
MANAGEMENT SYSTEM. RAINFALL AND GROUNDWATER ELEVATIONS MAY
AFFECT THE DEPTH OF WATERBODIES FROM DRY TO DEEP, AND THE
MAINTENANCE OF A PARTICULAR WATER LEVEL IS NOT THE RESPONRIBILITY OF
THE ASSOCIATION, NSID, DEVELOPER OR THE HERON BAY COMMUNITY
ASSOCIATION. DEPTHS OF LAKES, SWALES AND WATERBODIES MAY BE
DECEIVING. DUE TO DESIGN, CONSTRUCTION, GROUNDWATER LEVELS AND
OTHER CONDITIONS, BOTTOMS AND EMBANKMENTS MAY VARY IN THE ANGLE

g, <2, ot
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. OF SLOPE, WITH THE RESULTING POSSIBILITY OF STEEP DROP-OFFS TO DEEP

WATER LEVELS.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY HABITAT OR ENTER INTO
WATERBODIES WITHIN OR NEARBY THE PROPERTY AND MAY POSE A THREAT
TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER
NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT OR
INSURE AGAINST ANY DEATH, INJURY, OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS, OWNERS, MORTGAGEES AND ALL OF THEIR INVITEES
AND LICENSEES AND EACH OTHER PERSON HAVING AN INTEREST IN OR LIEN
UPON, OR MAKING ANY USE OF, ANY PORTION OF THE PROPERTIES (BY VIRTUE
OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) ARE HEREBY
PUT ON NOTICE OF THESE CONDITIONS OF THE PROPERTIES, NATURAL, ALTERED
AND MAN-MADE, AND BY ENTERING THE PROPERTIES OR ACQUIRING ANY
INTEREST IN ANY PART OF THE PROPERTIES, ACKNOWLEDGE THE NECESSARY
EXISTENCE OF THESE CONDITIONS WHICH, UNDER CERTAIN CIRCUMSTANCES,
MAY BE HAZARDOUS AND ASSUME THE RISK OF INJURY OR DAMAGE AS A
RESULT THEREOF. NEITHER DEVELOPER, ASSOCIATION NOR HERON BAY
COMMUNITY ASSOCIATION SHALL HAVE A DUTY TO PROTECT ANYONE FROM
THE CONSEQUENCES OF CONTACT WITH THESE CONDITIONS. EACH OWNER BY
ACCEPTANCE OF A DEED TO ANY LOT OR UNIT ACKNOWLEDGES AND
KNOWINGLY ASSUMES THE RISK OF PERSONAL OR PROPERTY DAMAGE ARISING
FROM CONDITIONS OF THE PROPERTIES, WHETHER NATURAL, ALTERED OR
MAN-MADE AND EACH OWNER HEREBY WAIVES AND RELEASES DEVELOPER,
ASSOCIATION, HERON BAY COMMUNITY ASSOCIATION, AND NSID, AND ANY
GUEST, EMPLOYEE, LICENSEE, INVITEE, DIRECTOR, PARTNER OR OFFICER OR
MORTGAGEE OF ANY SUCH PARTIES FROM ANY AND ALL ACTION, CAUSE, SUIT,
RECKONING, CLAIM OR DEMAND WHATSOEVER, IN LAW OR IN EQUITY, AS A
RESULT OF PROPERTY DAMAGE OR PERSONAL-INJURY TO SUCH OWNER,
OWNER’S GUESTS, EMPLOYEES, LICENSEES OR INVITEES CAUSED BY
CONDITIONS OF THE PROPERTIES, WHETHER NATURAL, ALTERED OR MAN-MADE
OR ANY SPECIES OF ANIMAL, REPTILE OR OTHER ANIMATE OR INANIMATE
OBJECT.

ALL OWNERS AND USERS OF ANY PORTION OF ANY PROPERTY
LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID
WATERBODIES SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE
DEED TO OR USE OF SUCH PROPERTY, TO HAVE AGREED TO HAVE RELEASED
THE LISTED PARTIES FROM ALL CLAIMS FOR ANY AND ALL CHANGES IN THE
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

X. BLASTING ACTIVITIES.ALL OWNERS, OCCUPANTS AND USERS
OF THE PROPERTY ARE HERE, BY PLACED ON NOTICE THAT DEVELOPER AND
ADJACENT LAND OWNERS (AND THEIR AGENTS, CONTRACTORS,
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SUBCONTRACTORS, LICENSEES AND OTHER DESIGNEES) WILL BE, FROM TIME TO
TIME, CONDUCTING BLASTING, EXCAVATION, CONSTRUCTION AND OTHER
ACTIVITIES WITHIN OR IN PROXIMITY TO THE PROPERTY. EACH OWNER OF A
LOT BY ACCEPTANCE OF A DEED THERE FOR, WHETHER OR NOT IT SHALL BE SO
EXPRESSED IN SUCH DEED OR OTHER CONVEYANCE, AND EACH OCCUPANT AND
USER OF THE PROPERTY, AUTOMATICALLY ACKNOWLEDGES, STIPULATES AND
AGREES: (a) THAT NONE OF THE AFORESAID ACTIVITIES SHALL. BE DEEMED
NUISANCES OR NOXIOUS OR OFFENSIVE ACTIVITIES, HEREUNDER OR AT LAW:;
(b) NOT TO ENTER UPON, OR ALLOW THEIR CHILDREN OR OTHER PERSONS
UNDER THEIR CONTROL OR DIRECTION TO ENTER UPON (REGARDLESS OF
WHETHER SUCH ENTRY IS A TRESPASS OR OTHERWISE) ANY LAND WITHIN OR IN
'PROXIMITY TO THE PROPERTY WHERE, SUCH ACTIVITY IS BEING CONDUCTED
(EVEN IF NOT BEING ACTIVELY CONDUCTED AT THE TIME OF ENTRY, SUCH AS
AT NIGHT OR OTHERWISE DURING NON-WORKING HOURS); (c¢) DEVELOPER AND
THE OTHER AFORESAID RELATED PARTIES SHALL NOT BE LIABLE FOR ANY AND ;
ALL LOSSES, DAMAGES (COMPENSATORY, CONSEQUENTIAL, PUNITIVE OR |
OTHERWISE), INJURIES OR DEATHS ARISING FROM OR RELATING TO THE AFORE,
SAID ACTIVITIES; (d) ANY PURCHASE OR USE OF ANY PORTION OF THE
PROPERTY HAS BEEN AND WILL BE MADE WITH FULL KNOWLEDGE OF THE
FOREGOING; AND (e) THIS ACKNOWLEDGMENT AND AGREEMENT IS A MATERIAL
INDUCEMENT TO DEVELOPER TO SELL, CONVEY, LEASE AND/OR ALLOW THE
USE OF THE APPLICABLE PORTION OF THE PROPERTY.

Y. Recreational Facilities. All recreational faéilities, swimming pools, picnic
areas, clubhouses, cabanas and playgrounds furnished by the Heron Bay Community Association
or the Association, if any, or erected within the Properties, if any, shall be used at the risk of the
user, and neither the Association nor the Heron Bay Community Association shall be held liable
to any Person for any claim, damage, or injury occurring thereon or related to use thereof. Bach
Owner further acknowledges that swimming pools may not have lifeguards, and that anyone
swimming is such pools does so at his/her own risk.

Z. Golf Balls. Each Owner by acceptance of a deed to any Lot acknowledges
and knowingly assumes the risk of personal or property damage arising from errant golf balls as
a consequence of occupying or building improvements on a Lot on or near a golf course and
each Owner hereby waives and releases Developer, the Association, the Heron Bay Community
Association, the owner(s), operator(s) or lessee(s) of any adjacent golf course, and any guest,
employee, licensee, invitee, director, partner, officer or mortgagee of any of such parties from
any and all action, cause, suit, reckoning, claim or demand whatsoever, in law or in equity, as a
result of property damage or personal injury to- such Owner, Owner’s guests, employees,
licensees or invitees cansed by an errant golf ball or otherwise attributable to the use, operation,
design or maintenance of the golf course.

AA.  Rules and Regulations. The Owners shall abide by each and every Rule
and Regulation promulgated from time to time by the Board. The Board shall give an Owner
and Occupants in violation of any of the Rules and Regulations of the Association, written notice
of the violation by U.S. Certified Mail, return receipt requested, and a maximum of fifteen (15)

< o




OR BK 31400 PG 0064

days in ‘which to cure the violation or such shorter period as provided heremn. Should the
Association be requiredto seck enforcement of any provision of this-Declaration or the Rules
and Regulations and prevail in such action, then the offending Owner or Occupant (for himself
or for his family, guests, invitees, or lessees) shall be liable to the Association for all costs
incurred in the enforcement action, including reasonable attorneys’ fees, whether incurred in trial
or appellate ptoceedings or otherwise as a Default Assessment. The provision shall not modify,
limit or abridge any of the rights of Developer under this Declaration. - - |

» BB. Heron Bay Comimunity Association Rules and Regulations. The Owners
and Occupants shall abide by each and every rule and regulation promulgated from time to time
by the Heton Bay Community Association. The Board of Directors of the Heron Bay
Community ‘Association shall give an Owner or Occupant in violation of the rules and
regulations of the Heron Bay Community Association in accordance with the Heron Bay
Community Declaration. Should the Heron Bay Community Association be required to seek
enforcement of any provision of this Declaration or the Rules and Regulations and prevail in
such action, then the offending Owner or Occupant (for himself or for his family, guests,
invitees, or lessées) shall be liable to the Heron Bay Community Association for all costs
incurred in the enforcement action, including reasonable aftorneys’ fees, whether incurred in trial
or appellate proceedings or otherwise. '

ARTICLE VI

COMMON AREAS

: 1. Common Areas Generally. = NOTWITHSTANDING ANYTHING HEREIN
CONTAINED TO THE CONTRARY, THE DEFINITIONS OF “COMMON AREAS” AS SET
FORTH IN THIS DECLARATION ARE FOR DESCRIPTIVE PURPOSES ONLY AND
SHALL IN NO WAY ‘BIND OR OBLIGATE TO CONSTRUCT OR SUPPLY ANY SUCH
ITEM "AS SET FORTH IN SUCH DESCRIPTION. FURTHER, NO PARTY SHALL BE
ENTITLED TO RELY UPON SUCH DESCRIPTION AS A REPRESENTATION OR
WARRANTY AS TO THE EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED
BY OR DEDICATED TO THE ASSOCIATION, EXCEPT AFTER CONSTRUCTION AND
DEDICATION OR CONVEYANCE. OF ANY SUCH ITEM. In addition, the following
provisions shall be applicable to the Common Areas.

2. Establi_s_hme}nt of Common Areas Declarant may in its sole discretion, establish
Common Areas for recreational, maintenance, utilities, access, ingress, egress, or other purposes.
The Common Areas shall be only that property designated as such by Declarant in this
Declaration, an amendment, deed conveying the Common Areas to the Association or other
written instrument ‘recorded in the Public Records of Broward County, Florida, including any
improvements and fixtures thereon, owned by, leased to, or the use of which has been granted to
the Association as set forth in this Declaration or a Subsequent Amendment. Prior to the
conveyance, identification and/or dedication of the Common Areas to the Association, any
~portion of the Common Areas owned by Declarant shall be operated, maintained, and
administered at the sole cost of the Association for all purposes and uses reasonably intended, as
Declarant in its sole discretion deems appropriate. During such period, Declarant shall own,
operate, and administer the Common Areas without interference from any Owner or Lender of a
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Unit or any other person or entity whatsoever. Owners shall have no right in or to any Common
Areas referred to in this Declaration unless and until same are actually constrocted, completed,
and conveyed to, leased by, dedicated to, and/or maintained by the Association. THE
CURRENT CONCEPTUAL PLANS AND/OR REPRESENTATION, IF ANY REGARDING
THE COMPOSITION OF THE COMMON ARFAS ARE NOT A GUARANTEE OF THE
FINAL COMPOSITION OF THE COMMON AREAS. DECLARANT HAS NO
OBLIGATION OR RESPONSIBILITY TO CONSTRUCT OR SUPPLY ANY SUCH
COMMON AREAS OF THE ASSOCIATION, AND NO PARTY SHALL BE ENTITLED TO
RELY UPON ANY STATEMENT CONTAINED HEREIN AS A REPRESENTATION OR
WARRANTY AS TO THE EXTENT OF THE COMMON AREAS TO BE OWNED, LEASED
BY, OR DEDICATED TO THE ASSOCIATION. DECLARANT, SO LONG AS IT
CONTROLS THE ASSOCIATION, FURTHER SPECIFICALLY RETAINS THE RIGHT TO
ADD TO, DELETE FROM, OR MODIFY ANY OF THE COMMON AREAS REFERRED TO
HEREIN. :

3. Title to Common Area. Developer shall not be required to convey title to the
Common Areca or any portion thereof to the Association until the Transfer Date, although
Developer may elect to do so prior to the Transfer Date in its sole and absolute discretion.
Notwithstanding the manner in which title is held, the Association shall be responsible for the
management, maintenance, and operation of the Common Areas, (excepting only such portions
of the Common Areas which may be subject to express easements which may provide for the
maintenance of such portions of the Common Areas to be provided by the easement grantee),
and for the payment of all real estate taxes and other assessments which are liens against the
Common Area, from and after the recording of this Declaration. On or before the Transfer Date,
Developer shall convey the Common Areas to the Association by quitclaim deed. Developer
shall not be required to provide any title insurance or other related title documents to the
Association in connection with the conveyance of the Common Areas. The Association shall
accept the Common Areas in “AS IS , “WHERE IS” condition with all faults.

4. Annexation of Additional Property. The Association shall have the power and
authority to acquire and annex to the Common Areas other interests in real and personal property
as it may deem beneficial to the Members. Any property acquired pursuant to this section shall
be annexed to the Common Areas by means of a Subsequent Amendment recorded in the public
records-of the County. ‘ : ‘

5. Rules_and Regulations Governing Use of Common Areas. The Board shall

promulgate Rules and Regulations governing the use of the Common Areas. Such Rules and
Regulations, and all provisions, restrictions, and covenants as now or hereinafter provided,
including, without limitation, all architectural and use restrictions contained in this Declaration
and in the Heron Bay Community Declaration may be enforced by legal or equitable action as
provided herein or therein. '

6. Traffic Regulation. The Board shall have the right to post motor vehicle speed limits
throughout the Common Areas, and to promulgate other traffic regulations, including parking
regulations, towing illegally parked vehicles, maintaining emergency vehicle access to each Unit
and marking or signing areas adjacent to fire hydrants or other fire connections to prohibit
blocking access thercto. The Board may also promulgate rules and procedures for the
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enforcement of the traffic regulations, including, without limitation, the assessment of fines
against Owners who violate the traffic regulations and against Owners whose family members,
guests, inviiees, licensees, employees, or agents violate the iraffic regulations. The fines shall be
collected in the same manner as a Default Assessment which shall be a lien on such Owner’s Lot
in accordance with the Declaration. Before any fine shall be effective, the Owner shall be
entitled to notice and an opportunity to be heard before the Board.

7. Implied Rights. The Association may exercise any other right or privilege given to it
expressly by this Declaration or the Bylaws, and every other right or privilege reasonably to be
implied from the existence of any right or privilege given to it herein or reasonably necessary to
effectuate any such right or privilege.

ARTICLE VII

EASEMENTS

1. Easements for all Owners. Developer hereby grants a perpeiual, non-exclusive
easement to the Association and fo the Lot Owners, their families, guests, invitees, licensees and
lessees upon, over, and across the sidewalks, walkways, rights-of-way and other Common Areas
for use in accordance with this Declaration and any Rules and Regulations promulgated by the
Association. Developer hereby grants an additional perpetual non-exclusive easement to the
Association over, across, through, and under all portions of the Property for the purpose of
performing its obligations under this Declaration including the maintenance and repair
requirements of the Association as described in this Declaration.

~ The Owner of each Unit shall have an easement of access over and upon adjoining Lots
and the Common Areas for the purpose of allowing such Owner to (i) paint the exterior of the
Owner’s Unit and wall; (ii) construct or repair a Unit in the event of loss or destruction; (iii)
maintain, repair and replace air-conditioning compressors, air-conditioning equipment, meters
and other equipment servicing such Lot which may be located on such adjoining Lots and/or the
Common Areas; and. (iv) access the front of the Lot from the back of the Lot in case of an
emergency such as fire or windstorm.

Easements are reserved over each Lot and the Common Areas in favor of each other Lots
and the Common Areas in order to permit drainage and run-off from one Lot to another or to the
Common Areas, or from the Common Areas to any Lot(s).

9. Fasements for Utilities. Developer hereby also grants a perpetual non-exclusive
casement to all utility or service companies servicing the Property upon, over, across, through,
and under the Commen Areas and such other portions of the Property on which uiility facilities
may be located for ingress, egress, installation, replacement, repair, and maintenance of all utility
and service lines and systems including, but not limited to, water, irrigation, sewer, gas,
telephone, electricity, Telecommunications Sysiems, security systems, or any other
communication lines and systems. It shall be expressly permissible for Developer or the
providing utility or service company- to install and maintain facilities and equipment on said
Property, to excavate for such purposes and to affix and maintain wires, circuits and conduits on,
in and under the Common Areas, providing such company restores any disturbed area
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Isub_stan'tially to the condition existing prior to their activity; provided, however, that no utility

service line or system may be installed or relocated within the Common Areas without the
consent of the Association.

3. Easements_for Drainage Facilities. Developer hereby grants to the Association
easements for the installation and maintenance of drainage facilities in, on, over and across that
certain portion of the Property as shown on the Plat Exemption of Bay Colony, approved by the
City of Coral Springs for such purposes. Within these casement areas, no structure, planting or

. other material (other than sod), which may interfere with such installation and maintenance, or

which may obstruct or retard the flow of water through drainage channels shall be placed or
permitted to femain unless such structure, planting or other material was installed by Developer.
The Association, the Heron Bay Commumty Association and NSID shall have access to all such
drainage easements for the purpose of operation and maintenance thereof.

4. Easements for Encroachments. Developér hereby grants to the Association an
easement for encroachments in the event any improvements upon the Common Areas now or
hereafter encroaches upon a Lot. Developer hereby grants to such Lot Owner an easement for
encroachments in the event that the Unit on such Lot now or hereafter encroaches upon the
Common Area or any other Lot (including without limitation the roof overhang and the exterior
walls) as a result of minor inaccuracies in survey, construction, reconstruction, or due to
settlement or movement or otherwise for as long as such encroachment exists. The encroaching
improvements shall remain undisturbed as long as the encroachment exists. These easements for
encroachment shall also include an easement for the maintenance and use of the encroaching
improvements; - provided, however, that at no time shall there be any encroachment onto the
surface water management systems or drainage- facilities, without the written consent of the
Association, NSID, and the South Florida Water Management District. Notwithstanding the
preceding provision, no easement for encroachment shall exist as to any encroachment occurring
due to the willful conduct of an Owner, The Association is granted an easement over each Lot
for the purpose of enforcing the provisions of this Declaration and may go upon such Lot to
Temove or repair any existing cause of a violation of the Declaration. In the event that the
Association, after notice to the Owner and a hearing in Accordance with Article X hereof and
failure to cure by the Owner, does, in fact exercise its right to cure said defect, then all costs
incident to said action by the Association shall become the personal obligation of the Owner and
be imposed as a Default Assessment.

5. Easements to Heron Bay Community Association. The officers, agents, employees,
and independent contractors of the Heron Bay Community Association shall have a nonexclusive
casement to enter upon any portion of the Common Areas for the purpose of performing or
satisfying the duties and obligations of the Heron Bay Community Association, as set forth in the
Articles and Bylaws of the Heron Bay Community Association.

6. Eascments to Institutional Mortpagees. Easements are hereby granted to all
Institutional Mortgagees for the purpose of access to the property subject to its mortgage.

7. Easements to Developer. Easements are hereby reserved throughout the Common
Areas, including without limitation, the Roads located on the Common Area and the easements
shown on the Lot Plan of Bay Cove, for the reasonable use of Developer, and the reasonable use
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" of its agents, employees, liéense.es and invitees, for all purposes, including, without limitation,

the sale of all Lots w1th1n the Property.

8. Changes in_Boundaries; Additions to and Easements Over Common - Areas.
Developer reserves the right to change and realign the boundaries of the Common Areas, and any
Lots owned by Developer, including the realignment of boundaries between adjacent Lots owned
by Developer. : | \ o :

.. 9., Basements for A,s.soci'atio'ﬁ 'gndﬁ qur’l‘ Bav _Co_mmunitv As.scciation._ There is hereby
reserved a general right and easement for the benefit of the Association and the Heron Bay
Community ‘Association, their respective directors, officers, agents and employees, including,

“but not limited to, any manager emploj@d by the Association or the Heron Bay Community

Association and any employees of such manager, to enter upon any Lot or Unit or any portion
thereof in the performance of their respective duties, and to provide lawn maintenance for the
front, rear and sideyards of the Lots., Except in the event of _emérgcncies, this easement is to be
exercised only during normal business hours and then, whenever practicable, only upon advance
notice to. and with permission of the Owner or Occupant of the Lot or Unit directly affected

thereby. Notwithstanding the above, no advance notice or permission from the Owner(s) or
‘Occupant(s) of a Lot or Unit shall be required in'the exercise of the Association’s or the Heron

Bay Community Association’s obligations under Article VIII of this Declaration provided same
is performed during normal business hours. ' '

ARTICLE VIIX
MAINTENANCE

1.  Association’s Responsibility.

- Al Common Areas. The Association shall maintain and keep in good repair
the Common Areas as described in this Declaration. The maintenance of the Common Areas
shall include, without limitation, maintenatice, repair, and replacement, subject to any insurance
then in effect, of all planting and sodding of Common Area road rights-of-way; all perimeter
planting and sod; right-of-way, perimeter; and other Association personal property, such as
irrigation facilities and pumps; all Roads within the Common Areas, which are not publicly
dedicated and maintained; all road and identification signage; drainage easements and other
easements; drainage facilities and water control structures; sidewalks located within rights-of-
ways; . sod, landscaping and other flora located on the Common Areas; and other structures and

x

‘improvements situated upon the Common Area. The cost to the Association of maintaining the

Common Areas shall be assessed equally among the Owners, as part of the Association Expenses
pursuant to the provjsions of this Declaration.

B. Yard Maintenance and Public Property. The Association may maintain
property which it does not own, including, without limitation, property dedicated to the public
and the mowing of front, rear and sideyards of the Lots. Lot Owners shall be responsible for all
landscaping, irrigation and irrigation systems on such Owner’s Lot. In the event the Lot Owner
fails to maintain the irrigation system on a Lot and damage occurs to the yard or landscaping as a
result, the Association may restore the yard and/or landscaping and all costs and ‘expenses
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“incurred in connection with such restoration may be assessed against such Owner(s) and the
appropriate Lot and Unit and shall become a Default Assessment in accordance with the terms of
this Declaration. The cost fo the Association of the yards of the Lots, and maintenance of
property dedicated to the public shall be shared equally among the Lot Owners and assessed as
annual Assessments, as part of the Association Expenses pursuant to the provisions of this
Declaration. This provision is not intended to make the Association the insurer of any Lot.
Landscapmg in buffer areas or Common Areas shall not be altered or removed by any Lot Owner
without prior consent of the Developer or Association. In the event the landscaping on any Lot
is changed, altered, reduced or supplemented in violation of the landscape plan approved by
Developer, the Association may restore the landscaping on such Lot such that it is in compliance
with the approved landscape plan and all costs and expenses incurred by the Association in
connection with such restoration may be assessed against such Owner(s) and the appropriate Lot
and Unit shall become a Default Assessment in accordance with the terms of this Declaration.
The Owner(s) or Occupant(s) of any Lot shall cooperate with the Association in connection with
the performance of its obligations under this Section. The Association and Developer shall not
be liable for injury or damage to any person or property (A) caused by the elements or by any
Owner or any other person, (B) caused by or resulting from any failure to maintain or improper
maintenance of any landscaping on any Lot, or (C) resulting from any rain, drought or other
surface water which may leak, plumbing, drain, conduit, appliance, equipment, security system
or utility line or facility, the responsibility for the maintenance of which is that of the Association
or Developer.

2. Owner’s Responsibility. All maintenance activitics not specifically undertaken by the
Association as described above shall be the responsibility of each Owner who shall maintain his
or her own Lot, and the landscaping, shrubs, trees, structures, driveway, sidewalks, and other
improvements comprising the Unit in a manner consistent with the Community-Wide Standard
and all applicable covenants. No Owner shall make any changes to the landscaping or irrigation
system on or adjacent to his/her Lot without the prior approval of Developer, the ARC or the
Modifications Committee. If Developer or the Modifications Committee approves any changes,
the Owner shall be solely responsible for all installation, maintenance and repair costs relating to
such changes.

3. Damage. If a Unit is damaged solely by the negligent or willful misconduct of a
Owner, or its guests, licensees, invitees, or lessees, any expense to repair or reconstruct the Unit
shall be borne solely by such Owner. If a Unit is damaged through an act of God or suffers some
other casualty loss, the affected Owner shall promptly have such Unit repaired and rebuilt
substantially in accordance with the original architectural plans and specifications of the Unit
building, subject to the approval procedures of Developer, the ARC or the Modifications
Committee (as appropriate) set forth herein. If the Owner refuses or fails to pay the cost of such
repair or reconstruction, or if insurance proceeds are insufficient to repair or rebuild the affected
Unit(s), the Association shall have the right to specially assess all Owners of the Association for
the costs of such repair and re-construction, and the Association shall thereafter have the right to
complete such repair and reconstruction substantially in accordance with the original plans and
specifications of the affected building. If the Owners are specially assessed in accordance
herewith, the Association shall have the right to lien the repaired or reconstructed Unit for a
reimbursement of all expenditures of the Association in connection with the repair or
reconstruction, including without limitation all repair or reconstruction costs, interest, costs,
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professional fees. Upon payment and satisfaction of such a lien, the reimbursement of such costs
and fees shall be added to the capital contribution funds of the Association. The assessment and
collection of such assessment authorized pursuant to this paragraph shall be made in accordance
with the assessment powers and lien rights of the Association for Default Assessments.

4. Modifications. No Owner shall authorize the painting, refurbishing or modification
of the exterior surfaces of his Unit without the prior written consent of Developer, the ARC or
the Modifications Committee. A Unit Owner may perform cleaning, repainting or refinishing of
his Unit at his own expense with the prior written consent of Developer, the ARC or the
Modifications Committee (as appropriate).

5. Failure to Maintain. In the event an Owner shall fail to maintain a Lot or Unit as
provided herein, the Association, after notice to the Owner, shall have the right to enter upon any
Lot to repair, maintain and restore the Unit and any other improvements erected thereon. All
costs related to such correction, repair or restoration shall become an Default Assessment against
such Lot; provided, however, except when entry is required due to an emergency situation, the
Association shall afford the Owner reasonable notice and an opportunity to cure the failure to
maintain in accordance with Article X hereof prior to entry.

ARTICLE IX
ASSESSMENTS

1. Creation of Lien and Personal Obligation for Asscssments. Developer, for each Lot
owned within the Property, hereby covenants, arid each Owner of a Lot, by accepting a deed for

the Lot, is deemed to covenant to pay to the Association: (A) Assessments to fund Association
Expenses for the benefit of all Members of the Association; (B) Special Assessments for capital
improvements and other purposes as stated in this Declaration; and (C) Default Assessments
which may be assessed against a Lot pursuant hereto for the Owner’s failure to perform an
obligation under the Homeowners Documents or because the Association has incurred an
expense on behalf of the Owner under the Homeowners Documents. All Assessments, together
with fines, interest, costs, reasonable attorneys’ (and legal assistants’) fees and other expenses,
will be a charge on the Lot, and will be a continuing lien upon the Lot against which each such
Assessment is made until paid. Each such Assessment, together with fines, interest, costs,
reasonable attorneys’ (and legal assistants’) fees and other expenses, will also be the personal
and individual obligation of the Owner of such Lot as of the time the Assessment falls due, and
two or more Owners of a Lot will be jointly and severally liable for such obligations. Suit to
recover a money judgment for unpaid Assessments and related charges as listed above may be
maintained without foreclosing or waiving the Assessment lien provided in this Declaration.

2. Annual Assessments for Association Expenses.

A.  Computation of Assessments. It shall be the duty of the Board, prior to
the beginning of the fiscal year, to prepare a budget (“Budget”) covering the estimated costs of
operating the Association during the coming year. The Budget shall include and shall separately
list Association Expenses. The Board shall cause a copy of the Budget and the amount of
Assessments to be levied against each Lot for the following year to be delivered to each Owner
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at least thlrty days prior to the end of the current fiscal year. There shall be no obligation to call
a meeting for the purpose of consudcnng the Budget ckcept on petition of the Members as
provided for special meetings in the Bylaws. Notwithstanding the foregoing, however, in the
event the proposed Budget is disapproved or the Board fails for any reason so to deterntine the
Budget for any year, then and until such time as a Budget shall have been determined as
provided herein, the Budget and Assessments in effect for the immediately preceding year shall
continue for the current year.

B. The Budget shall include, without limitation, the following listed line
items:

) Maintenance, repair and replacement. All expenses necessary to

meet the Association’s responsibilities under this Declaration, including but not
limited to the mowing of lawns on Lots and Common Areas in accordance with
the requirements of this Declaration.

(i)  Utility Charges. All charges levied for utility services to the
Common Areas, whether supplied by a private or public firm including, without
limitation, all charges, if any, for water, gas, electricity, telephone, sewer and any
other type of utility or service charge.

(i) Bulk Alamm Assessments, Any charges, including, without
limitation, sales tax, for alarm services provided to Units. Notwithstanding the
foregoing, all equipment and related items to Bulk Alarm Assessments shall be
maintenance expenses of each Owner,

(iv) Bulk Cable Asscssments. Any charges, including, without
limitation, sales tax and franchise fees, for cable services provided to Units.

(v) Insurance. The premiums on any policy or policies of insurance
requlred under this Declaration, together with the costs of such other policies of
insurance, as the Board shall determine to be in the best interest of the
Association, Nothing contained herein is intended to require that the Association
insure any Unit or Lot from any liability or casualty risk.

(vi) Taxes and Assessments. All taxes and assessments levied or
assessed upon the Common Areas, if any, by any and all taxing authorities,
including all taxes, charges and assessments, imposition and liens for public
improvements, special charges and assessments and all assessments imposed by
NSID; and, in general, all taxes on personal property and improvements which are
now and which hercinafter may be placed in the Common Area, including any
interest penalties and other charges which may accrue on such taxes.

(vii) Miscellaneous Expenses. . The costs of administration for the
Association, including any secretaries, accounting service, bookkeepers, or
employees necessary te carry out the obligations and covenants of the Association
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under the Declaration, including the collection of sums owed by a particular Lot
or Owner: -The Association may retain a managing company or contractors to
assist in the operation of the Association and to perform. or assist in the
performance of certain obligations of the Association hereunder. The fees or
costs of any management company or contractor so retained shall be deemed to be-
part of the Association Expenses. In the event Developer provides such
management services, Developer may charge the Association a management fee
not to exceed of the Budget,

(viii) Indemnification. The costs to the Association to indemnify and
save harmless the Heron Bay Community Association and Developer from and
against any and all claims, suits, actions, damages and/or causes of action arising .
from any personal injury, loss of life and/or damage to property in or about the
Common Areas, if any, from and against all costs, counsel fees, expenses,
liabilities occurring in and about such claim, the investigation thereof, or the
defense at any level of any action or proceeding brought which may enter therein,
Included in' the foregoing provisions for indemnification are any expenses the
Heron Bay Community Association and Developer may be compelled to incur
and bring suit for the purposes of enforcing rights thereunder, or for the purpose
of compelling the specific enforcement of the provisions, conditions, covenants

. and restrictions, contained in this Declaration or the Heron Bay Community
Declaration to be kept and performed by the Association and/or the Owners,
including the payment of Association Expenses. Included also is the cost to the
Association to. indemnify its Board, committee members, and officers for all costs
and expenses whatsoever incurred in pursuance of their duties, obligations and

- functions hereunder. Nothing in the provisions of this subparagraph shall require
any Institutional Morfgagee to pay the Association Expenses or portion thereof
attributable fo costs of the Association to indemnify and save harmless Developer
in accordance with such paragraph. Any such Association Expense shall be
reallocated amongst the Owners and not the Institutional Mortgagees.

(ix)  Reserve funds. The costs to establish an adequate reserve fund for
replacement and/or capital refurbishment of the Common Areas and the payment
of other common expenses in the amounts determined proper and sufficient by the
Board, if any. Each Owner acknowledges, understands and consents that any
reserves are the exclusive property of the Association as a whole, and that no
Owner shall have any interest, claim or right to any reserves or funds composed
of the same. The Association shall be responsible for maintaining the reserve
funds in a separate reserve account and to use such funds only for capital costs
and éxpenses as aforesaid.

C. Appo_rtionment of Assessments for Association Expenses. Each Owner
will be responsible for Owner’s share of the Association Expenses, which will be divided equally
among the Lots submitted to this Declaration from time to time. Accordingly, at any given time,
an Owner’s share of Association Expenses will be determined as a fraction, the numerator of
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which is the number of Lots owned by the Owner, and the denominator of \;vhjc;h is the number
of Lots then platted and submiited to the Declaration.

D. Collection. Assessments shall be paid in such manner and on such dates

as may be fixed by the Board of Directors which may include, without limitation, acceleration of
the ‘annual Assessment for delinquent Members. Unless the Board otherwise provides, the
Assessments shall be payable not less frequently than quarter-annually in advance on the first
day of January, April, July, and October. The omission or failure of the Association to fix the

Assessments for any Assessment period will not be deemed a waiver, modification, or release of

the Owners from their obligation to pay the same.

E. Date of Commencement of Assessments. The annual Assessments
provided for herein shall commence as to each Unit at the time that a certificate of occupancy is
issued for the Unit by the appropriate governmental authority. Assessments shall be due and
payable in a manner and on"a schedule as the Board of Directors may prov1de The first annual
Assessment shall be adjusied according to the number of days remaining in the fiscal year at the

_ time assessments commence on a Unit.

3. Heron Bay Community Assessments. Each Owner of a Lot, by accepting a deed for
the Lot, is deemed to covenant to pay assessments to the Heron Bay Community Association as
provided in the Heron Bay Community Declaration and the Articles and Bylaws of Heron Bay
Commumity Association, The Heron Bay Community Association assessments shall be paid by
the Owners to the Heron Bay Community Association.

4, Special Assessments.

A. Determination by Board. The Board may levy in any fiscal year one or
more special assessments (cach a “Special Assessment”), applicable to that yeat only, for the

" purpose of defraying, in whole or in part, the cost of any construction or reconstruction, repair or

replacement of a described capital improvement upon the Common Area, including the
necessary fixtures and personal property related thereto; the cost of replacing any landscaping
materials severely damaged or destroyed by any casualty; or, after adopting an annual budget to
make up any shortfall in the current year’s budget. Special Assessments shall be payable in such
manner and at such times as determined by the Board, and may be payable in installments
extending beyond the fiscal year in which the Special Assessment is approved, if the Board so
determines.

B.  Apportionment and Collection of Special Assessments. The Board will
apportion Special Assessments equally among the Lots and collect payment according to the
same guidelines as set forth for Annual Assessments for Association Expenses.

C. Notice. Notice of the amount and due dates for such Special Assessments
must be sent to each Owner at least 30 days prior to the due date.

5. Capital Contributions. Upon acquisition of record title to a Lot from Developer, each
Owner will contribute to the capital of the Association an amount equal to One Hundred Dollars
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($100.00) (“Capital Contribution”). The Association will allocate the Capital Contributions to a
working. capital account to meet unforeseen expenditures, to make necessary repairs or
replacements, or to’ acquire additional equipment or services for the benefit of the Members.
Such payments to this-fund will not be considered advance payments of Annual Assessments.
Notwithstanding anything contained herein to the contrary, the Capital Contribution shall not be
used for operating funds or by the Association for the purpose of litigation at cither the trial and
appellate levels in any court of competent jurisdiction. The Capital Contribution shall be paid by
the Owners, other than Developer, to the Association in addition to any other regular or special
assessment. Capital Contributions shall only be paid once for each Lot in the Property at the time
of conveyance of title by Developer.

6. Default Assessments. All monetary fines, penalties, interest or other charges or fees
(excluding assessments for Association Expenses and Special Assessments) levied against an
Owner pursuant to the Homeowners Documents, or any expense of the Association which is the
obligation of an Owner or which is incurred by the Association on behalf of the Owner pursuant
to the Homeowners Documents, and any expense (including without limitation attorneys’ and
legal assistants’ fees) incurred by the Association as a result of the failure of an Owner to abide
by the Homeowners Documents, constitutes a “Default Assessment”, enforceable as provided in
this Declaration. '

7. Certificate of Payment. The Association shall, upon demand at any time, furnish to
any Owner liable for any type of Assessment a certificate in writing signed by an officer of the
Association setting forth whether an Assessment has beén paid as to any particular Lot. Such
certificate shall be conclusive evidence of payment to the Association of such Assessment. The
Association may require the advance payment of a nominal processing fee for the issuance of
such certificate.

8. No Waiver. No Owner may waive or otherwise exempt himself from liability for the
Assessments provided for herein, including, by way of illustration and not limitation, by non-use
of Common Aregs, abandonment of the Lot, or non-use of any services provided by the
Association. The obligation to pay Assessments is a separate and independent covenant on the
part of each Owner. No diminution or abatement of Assessment or set-off shall be claimed or
allowed by reason of any alleged failure of the Association or Board to take some action or
perform some function required to be taken or performed by the Association or Board under this
Declaration or the Bylaws, or for inconvenience or discomfort arising from the making of repairs
or improvements which are the responsibility of the Association, or from any action taken to
comply with any law, ordinance, or with any order or directive of the County or other
governmental authority.

9, Developer Obligation. Until the Transfer Date, on all Lots on which Assessments
have commenced, Developer shall be obligated for the difference between the amount of
Assessments levied on such Lots, and the amount of actual expenditures required to operate the
Association, in accordance with the Budget. This obligation may be satisfied in the form of a
cash subsidy or by “in kind” contributions of services or matetials, or a combination of these, in
the sole and absolute discretion of Developer.
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.10, Subordination of the Lien to Institutional Mortgagees. The lien of Assessments,
including interest, late charges, and costs (including atiorney’s fees) provided for herein, shall be
subordinate to the lien ofany Institutional Mortgagee as provided in this Declaration. The sale
or transfer of any Lot shall not affect the Assessment lien. No sale or transfer shall relieve such
Lot from lien rights for any Assessments thereafter becoming due and, except as provided herein,
such lien shall continue as a lien on such Lot following any transfer or conveyance. Where the
Institutional Mortgagee or other purchaser of a Lot obtains title pursuant to remedies under such
mortgage, its successors and assigns shall not be liable for the share of the Association Expenses
or Assessments by the Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such acquirer; provided, however, such Assessments shall
continue to be the personal obligation of the Owner of such Lot when same were assessed
against such Lot. Such unpaid share of Association Expenses or Assessments shall be deemed to
be Association Expenses collectible from Owners, including such acquirer, its successors and
assigns.

1. Exempt Propertv Notwithstanding anything to the contrary herein, the followmg
property shall be exempt from the payment of Assessments and Special Assessments:

A. All Common Areas; and

B. All property dedicated to and accepted by the Heron Bay Community
Association, the County, any governmental authority, any public utility, or NSID.

ARTICLE X

ESTABLISHMENT AND ENFORCEMENT OF LIENS

1. Lien for Assessments. All Assessments (including Special Assessments and Default

‘Assessments), together with interest (at a rate not to exceed the highest rate allowed by Florida

law as computed from the date the delinquency first occurs), costs, and reasonable attorney’s
fees, shall be a charge on the Lot and shall be a continuing lien upon the Lot against which each
Assessment is made. Each such Assessment, together with interest, costs, and reasonable
attorney’s fees, shall also be the personal obligation of the Owner of such Lot at the time the
Assessment arose, and his or her grantee shall be jointly and severally liable for such portion
thereof as may be due and payable at the time of conveyance, except as provided in Article IX
above.

2. Effective Date of Lien. Said lien shall be effective from and after the time of
recordation amongst the Public Records of the County of this Declaration. Upon recording, there
shall exist a perfected lien for unpaid Assessments (including Special Assessments and Default
Assessments) prior and superior to all other liens, except (1) all taxes, bonds, assessments, and
other levies which by law would be superior thereto, and (2) the lien or charge of Institutional
Mortgagees.

3. Remedies. In the.event any Owner shall fail to pay his or her Assessments within .
days after the same becomes due, the Association, through its Board, shall have all of the
following remedies to the extent permitted by law.
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A. Late Charges, Interest. To charge interest on any unpaid outstanding
balance of any Assessment in the amount of 1.5% per month. To impose a late charge not in
excess of $25.00 (or such lesser amount as the Board may determine).

B.  Acceleration of Assessments. To accelerate the entire amount of any
Assessments for the remainder of the year. notwithstanding any provisions for the payment
thereof in instaliments.

C. Attorneys Fees and Costs. To advance on behalf of the Owner funds to
accomplish the needs of the Association and the amount or amounts of money so advanced,
including reasonable attorneys’ fees and expenses which might have been reasonably incurred
because of or in connection with such advance, including costs and expenses of the Association
if it must borrow to pay expenses because of said Owner, together with interest at the highest rate
allowable by law, may thereupon be collected or enforced by the Association and such advance
‘or loan by the Association shall not waive the default.

D. Action in Equity. To file an action in equity to foreclose its lien at ahy
time after the effective date thereof. The lien may be foreclosed by an action in the name of the
Association in a like manner as the foreclosure of a mortgage on real property.

E. Action at Law. To file an action at law to collect said Assessments, plus

interest at the highest rate allowable by law plus costs and attorneys’ fees, without waiving any
lien rights or rights of foreclosure by the Association.

F. Suspension of Voting Rights. To suspend the voting rights of such Owner
under the Declaration and other Homeowners Documents.

4. Rights upon Foreclosure. The Association, acting on behalf of the Owners, shall have
the power to bid for the Lot at foreclosure sale and to acquire and hold, lease, mortgage, and
convey the same. During the period in which the Lot is owned by the Association following
foreclosure: (a) no right to vote shall be exercised on its behalf; (b) no Assessment shall be
assessed or levied on it; and (c) each other Lot shall be charged, in addition to its usual
Assessment, its equal pro rata share of the Assessment, including the amount of the Assessment
payable to the Heron Bay Community Association, that would have been charged such Lot had it
not been acquired by the Association as a result of foreclosure. Suit to recover a money
judgment for unpaid common expenses and attomey’s fees shall be maintainable without
foreclosing or waiving the lien securing the same.

5. Procedure, Except with respect to the failure of an Owner to pay Assessments, the
Board shall not impose any Default Assessment for violations of the Homeowners Documents,
unless and until the following procedure is followed:

A. Written demand to cure, cease and desist from an alleged violation shall
be served upon the Owner responsible for such violation specifying:

(i) The alleged violation;
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(ii)  The action required to abate the violation; and

(iii) A time period of not less than ten (10) days during which the
violation may be abated without further sanction, if such. violation is a continuing
one, or if the violation is not a continuing one, a statement that any further
violation of the same provision of Homeowners Documents may result in the
imposition of sanctions after notice and hearing,

: B. . Within twenty (20) days of such demand, if the violation continues beyond
the period allowed in the demand for abatement without penalty, or if the same violation
subsequently occurs, the Board may serve such Owner with written notice of a hearing to be held
by the Board. The notice shall contain;

(i) The nature of the alleged violation;

(i)  The time and place of the hearing, which time shall be not less than
ten days from the giving of the notice;

(iii)  An invitation to attend the hearing and produce any statement,
evidence and witnesses on his behalf; and

(iv)  The proposed sanction to be imposed.

C. The hearing shall be held in an executive session of the Board pursuant to
the notice and shall afford the alleged violator a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice and the invitation to be heard shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the
notice togethér with a statement of the date and manner of delivery is entered by the officer,
director or other individual who delivered such notice. In addition, the notice requirement shall
be deemed satisfied if an alleged violator appears at the meeting. The minutes of the meeting
shall contain a written statement of the results of the hearing and the sanction imposed, if any.

ARTICLE XI

'INSURANCE

1. Common_ Area Insurance. The Association shall maintain a policy or policies to
insure the Common Area improvements, personal property and supplies, if any, from casualty
losses, and shall bg in such amounts so that the insured will not be a co-insurer except under
deductible clauses required to obtain coverages at a reasonable cost,

A.  Casualty Insurance Exclusions. The coverages for casualty losses will
EXCLUDE the following:
(i) Land, foundations, excavations or other items that are usually

excluded from insurance coverage; and
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.. (it). .- Floor, wall, and ceiling coverings.

»

B.  Casualty Ahjsurance Inclusions. The coverage for casualty losses will

INCLUDE, where applicable, the following:

(i) - Loss or damage by fire or other hazards covered by a standard
extended coverage endorsement;

_ (iiy  All other perils customarily covered for similar types of projects,
“including those covered by the standard “ail risk” endorsement; .

(iii)  Agreed Amount and Inflation Guard Endorsement, when it can be
obtained; '

(ivy Demolition Cost Endorsements, Contingent Liability from
Operation of Building Laws Endorsement, and Increased Cost of Construction

Endorsement;

C. Policy Waivers. When appropriate and possible, the policies shall waive

the insurer’s right to:

O Subrogation against the Association and against the Owners,
individually and as a group; )
, (ii)  The prorata clause that reserves to the insuter the right to pay only
a fraction of any-loss if other insurance carriers have issued coverage upon the
same nsk; and

(i) -Avoid Iiability for a loss that is caused by an act of the Board, or
by a member of the Board or by one or more Owners.

D. Other Provisions. In addition, the policy shall provide that:
@ Any Insurance Trust Agreement will be recognized;

(ii)  The policy shall be primary, even if an Owner has other insurance
that covers the same loss; and

(iii)  The named insured shall be the Association for the use and benefit
of the Owners. The “loss payable” clause should show said Association or the
designated insurance trustee as the trustee for each Owner and each Owner’s
mortgagee.

B 2. Unit Insurance. Each Owner shall maintain a policy or policies to insure his or her
Unit from all casualty losses.
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3. Reconstruction and Repair after Casualty.

A. Determination. Under ordinary circumstances, Common Area
improvements which are damaged by casualty shall be reconstructed and repaired. If a dispute
arises as to whether a Common Area improvement should be repaired or reconstructed, the
Board of Directors shall make the determination to repair or reconstruct. The adjoining Owners
shall be bound by this determination. If a Unit is damaged by a casualty, the affected Owner
shall promptly have such Unit repaired and rebuilt substantially in accordance with the
architectural plans and specifications of the Unit, subject to approval of Developer, the ARC or
the Modifications Committee, as appropriate. The Association shall have the right to specially
assess all members of the Association if insurance proceeds are insufficient to repair or rebuild
the affected Common Areas in accordance with this paragraph. The assessment and collection of
any Special Assessment authorized pursuant to this paragraph shall be made in accordance with
the assessment powers and lien rights of the Association for Association Expenses.

B. Plans_and Specifications. Although it is impossible to anticipate all
problems which may arise from a casualty, the intent is to try to assure that the General Plan of
Development is maintained by requiring damaged Units to be rebuilt or repaired and that
unsightly and dangerous conditions are remedied as soon as possible. Any reconstruction and
repair must be substantially in accordance with the plans and specifications for such Unit as
originally constructed, and in any event, according to plans and specifications approved by
Developer, the ARC or the Modifications Committee. If the proceeds of insurance are not
sufficient to defray the estimated costs of reconstruction and repair to the Common Areas for
which the Association is responsible or if at any time during the work or upon completion of the
work the funds available for payment of the costs are insufficient, Special Assessments shall be
made by the Association against all Lots in sufficient amounts to provide funds for the payment
of those costs. The cost of such construction, reconstruction and repair shall be made as an
Association Expense, except that the cost of construction, reconstruction and repair occasioned
by special improvement made at the request of the Owner and not common to other Units shall
be assessed to such Owner.

4. Public Liability Coverage. The Association shall obtain comprehensive general
liability coverage insuring the Association against any and all claims and demands made by any
person or persons for injuries received in connection with the operation and maintenance of the
Common Areas and improvements located thereon, or for any other risk insured against by such
policies which the Association, in its sole discretion, determines to insure against. Each policy
purchased by the Association shall have limits of not less than $1,000,000.00 covering all claims
for personal injury and property damage arising out of a single occurrence. The liability
coverage shall include protection against liability for non-owned and hired automobiles, and
liability of hazards related to usage. In addition, the coverage shall include protection against
liability that results from actions related to employment contracts in which the Association is a
party. All such policies will name the Association (and Developer until the Transfer Date), as
their respective interests may appear, as insured parties under such policy or policies. The
original of each policy shall be held by the Board or in the office of the Insurance Trustee.
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5. Fidelity Bond Coverage. The Association shall obtain fidelity bonds covering
officers, directors, employees and other persons who handle or are responsible for handling
Association funds. The fidelity bonds (or insurance) shall meet the following requirements.

A. - Association as Obligee. All such fidelity insurance or bonds shall name
the Association as an obligee; and ‘

B. - Amount of Insurance. Such fidelity insurance or bonds shall be written in-
the amount equal to at least 150% of three months operating expenses of the Association, and the
amount in reserve as of the end of each fiscal year of the Association; and

C. Waivers. Such fidelity insurance or bonds shall contain waivers of any
defense based upon the exclusion of persons who serve without compensation from any
definition of “employee” or a similar expression; and

D.  Notice of Cancellation. Such insurance or bonds shall provide that they
may not be canceled or substantially modified (including cancellation for nonpayment of
premiums) without at least thirty days prior written notice of the servicer or the insured.

6. Flood Insurance. If any part of the Common Areas are in a special flood hazard area,
and are insurable as defined by the Federal Emergency Management Agency, the Association
shall insure same. The coverage shall be 100% of the current replacement cost of any Common
Area improvements or structures and other insurable common area, or. the maximum coverage
available for such improvements, structures, or property under the National Flood Insurance
Program.

: 7. Insurer. All insurance shall be issued by a company authorized to do business in the
State of Florida.

8. Named Insured. For all policies obtained by the Association, the named insured shall
be the Association individually and as trustee for Owners covered by the policy without naming
them, and shall include Institutional Mortgagees who hold mortgages upon Lots covered by the
policy ‘whether or not the mortgagees are named. The Board may authorize the Insurance
Trustee to maintain the policies and receive any proceeds of such policies.

9. Premiums. Premiums on policies purchased by the Association shall be paid as an
Association Expense. However, if the amount of a premium is increased because a Lot or Unit
or its appurtenances is misused or abandoned then the Owner of such Lot or Unit is liable for the
amount of such increase as a Default Assessment. The Association will furnish evidence of
premium payment tQ each mortgagee upon request.

10. Insurance Proceeds. All insurance policies purchased by the Association shall be for
the benefit of the Association, Owners and the Institutional Mortgagees as their interests may
appear, and shall provide that all proceeds covering property losses shall be paid to the
Association as trustee or to such institution in Florida with trust powers as may be designated as
Insurance Trustee by the Board. The Trustee shall hold the proceeds for the benefit of the
Owners and the Institutional Mortgagees in the following shares:
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A, Share of Proceeds. An undivided share for each Owner, that share being
the same as such Owner’s undivided share in the Association Expenses. i

u

B. Institutional Mortgagees. If a mortgagee endorsement of an insurance
policy has been issued as to a Lot, the share of the Owner shall be held in trust for the
Institutional Mortgagee and such Owrier, as their interests may appear; however, that no
Institutional Mortgagee shall have any right to determine or participate in the determination as to
whether or not any, such Unit or Lot shall be reconstructed or repaired, and unless provided by
the terms of the mortgage, no Institutional Mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds except distribution of
proceeds made to the Owner and the Institutional Mortgagee.

11.  Policy Cancellation. All insurance policies purchased by the Association shall
require the insurer to notify in writing the Association or the designated Insurance Trustee and
each first mortgagee named in any mortgage clause at least 30 days before it cancels or
substantially changes the coverage.

12, Association as Agent. The Association is irrevocably appointed agent for each
Owner and for each mortgagee or other lienor of a Unit, and for each owner of any other interest
in the property, to adjust all claims arising under insurance policies purchased by the Association
and to execute and deliver releases upon the payment of claims.

13.  Additional Insurance. The Board shall have the authority to and shall obtain and
continue in effect such additional policies of insurance, in such form as the Board deems
appropriate, for the benefit of the Association and/or the Owners as the Board deems necessary.

ARTICLE XII

ARCHITECTURAL CONTROL

1. Architectural Review Committee. The Architectural Review Committee ("ARC”)
shall approve all designs, plans, specifications, structures, modifications, altemations and work
in accordance with the Heron Bay Community Declaration. The ARC may elect to assign any of
such rights, including but not limited to the approval of any modifications or alterations to a Lot
or Unit, to a Modifications Committee (hereinafter referred to as “Modifications Committee™).
The Modifications Committee shall consist of three (3) or more persons appointed by the Board.
The Board shall have the authority and standing, on behalf of the Association, to enforce in

.courts of competent jurisdiction the decisions of the Modifications Committee. The
Modifications Committee shall have only such powers as are delegated to it by the ARC in
accordance with the Heron Bay Community Declaration. This Article may not be amended
without Developer’s written consent so long as Developer owns any property subject to this
Declaration or subject to annexation to this Declaration.

2. Community-Wide Standard. The ARC and the Modifications Committee shall each
regulate the external appearance, use, and maintenance of the General Plan of Development and
of improvements thereon in such a manner as to comply with and meet the Community-Wide
Standard, to best preserve and enhance values and to maintain a harmonious relationship among
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structures and the natural vegetation and topography. As regards Developer, or any successor
Developer, nothing herein shall give the Modifications Committee the authority to regulate,
control or determine external appearance, use or maintenance of any property owned by
Developer or any successor Developer.

3. General Provisions.

‘A, Address of Modifications Committee. The address of the Modifications
Committee shall be the principat office of the Association as designated by the Board. Such
address shall be the place for the submittal of plans and specifications and the place where the
cwrrent architectural standards, if any, shall be kept.

B. Procedure. In order to obtain the approval of the ARC or the
Modifications Committee, each Owner shall observe the following:

() Each applicant shall submit an application to the ARC or the
Modifications Committee with respect to any proposed improvement or material
change in any improvement, together with the required application(s) and other
fee(s) as established by the ARC or the Modifications Committee. The
application shall include such information as may be required by the application
form adopted by the ARC or the Modifications Committee. The ARC or the
Modifications Committee may also require submission of samples of building
materials and colors proposed to be used. At the time.of such submissions, the
applicant shall, if requested, submit to the ARC or the Modifications Committee
such Lot plans, plans and specifications for the proposed improvement, prepared
and stamped by a licensed Florida architect, and landscaping and irrigation plans,
prepared by a licensed landscape architect or designer showing all existing trees
and major vegetation stands and surface water drainage plan showing existing and
proposed design grades, contours relating to the predetermined ground floor finish
elevation, pool plans and specifications and the times scheduled for completion,
all as reasonably specified by the ARC or the Modifications Committee.

(ii) In the event the information submitted to the ARC or the
Modifications Committee is, in the ARC or the Modifications Commiltee’s
opinion, incomplete or insufficient in any manner, the ARC or the Modifications
Committee may request and require the submission of additional or supplemental
information. The Owner shall, within fifteen (15) days thereafier, comply with
the request.

(iii) No later than thirty (30) days afler receipt of all information
required by the ARC or the Modifications Committee for final review, the ARC
or the Modifications Committee shall approve or deny the application in writing.
The ARC or the Modifications Committee shall have the right to refuse to
_approve any plans and specifications which are not suitable or desirable, in the
ARC or the Modifications Committee’s sole discretion, for aesthetic or any other
reasons or to impose qualifications and conditions thereon. In approving or
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disapproving such plans and specifications, the ARC or the Modifications
Committee shall consider the suitability of the proposed improvements, the
materials of which the improvements are to be built, the Lot upon which the
improvements are proposed to be erected, the harmony thereof with the
surrounding area and the effect thereof on adjacent or neighboring property. In
the event the ARC or the Modifications Committee fails to respond within said
thirty (30) day period, the plans and specifications shall be déemed disapproved
by the ARC or the Modifications Committee. '

(iv)  Construction of all improvements shall be completed within the
time period set forth in the application and approved by the ARC or the
Modifications Committee.

(v) In the event that the ARC or the Modifications Committce
disapproves:any plans and specifications, the applicant may request a rehearing by
the ARC or the Modifications Committee for additional review of the disapproved
plans and specifications. The meeting shall take place no later than thirty (30)
days after written request for such meeting is received by the ARC or the
Modifications Committee, unless applicant waives this time requirement in
writing. The ARC or the Modifications Committee shall make a final written
decision no later than thirty (30) days after such meeting. In the event the ARC or
the Modifications Committee fails to provide such written decision within said
thirty (30) days, the plans and specifications shall be deemed disapproved.,

(vi)  Upon continued disapproval (even if the members of the Board and
the ARC or the Modifications Committee are the same), the applicant may appeal
the decision of the ARC or the Modifications Committee to the Board within
thirty (30) days of the ARC or the Modifications Committee’s written review and

"disapproval. Review by the Board shall take place no later then thirty (30) days
subsequent to the receipt by the Board of the Owner’s request therefor. If the
Board fails to hold such a meeting within thirty (30) days afier receipt of request
for such meeting, then the plans and specifications shall be deemed approved.
The Board shall make a final decision no later than thirty (30) days after such
meeting. In the event the Board fails to provide such written decision within said
thirty (30) days after such meeting, such plans and specifications shall be deemed
approved. The decision of the ARC or the Modifications Committee, or if
appealed, the Board, shall be final and binding upon the applicant, its heirs, legal
representatives, successors and assigns,

C. ~ Alterations. Any and all alterations, deletions, additions and changes of
any type or nature whatsoever to then existing improvements or the plans or specifications
previously approved by the ARC or the Modifications Commiittee shall be subject to the approval
of the ARC or the Modifications Committee in the same manner as required for approval of
original plans and specifications. '
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D. Variances. The Association, the ARC or the Modifications Committee
shall have the power to grant variances from any requirements set forth in this Declaration or
from the Architectural Review Requirements, on a case by case basis, provided that the variance
sought is reasonable and results from a hardship upon the applicant. The granting of a variance
shall not nullify or otherwise affect the right to require strict compliance with the requirements
set forth herein or in the Architectural Review Requirements oni any other occasion.

E.  Permits. The Owner is solely responsible to obtain all required building
and other permits from all governmental authorities having jurisdiction.

F. Construction by Owners. The following provisions govern construction
activities by Owners after consent of the ARC or the Modifications Commiftee has been
obtained: '

(i) ¢ Each Owner shall deliver to the ARC or the Modifications
Committee copies of all construction and building permits as and when received
by the Owner. Bach construction Lot in Heron Bay shall be maintained in a neat
and orderly condition throughout construction. Construction activities shall be
performed on a diligent, workmanlike and continuous basis. Roads, easements,
swales, Common Areas and other such areas in Bay Cove shall be kept clear of
construction vehicles, construction materials and debris at all times. No
construction office or trailer shall be kept in Bay Cove and no construction
materials shall be stored in Bay Cove subject, however, to such conditions and
requirements as may be promulgated by the ‘ARC or the Modifications
Comimittee. All refuse and debris shall be removed or deposited in a dumpster on
a daily basis. No materials shall be deposited or permitted to be deposited in any
canal or waterway or Common Area or other Units in Bay Cove or be placed
anywhere outside of the Unit upon which the construction is taking place. No

" hazardous waste or toxic materials shall be stored, handled and used, including,
without limitation, gasoline and petroleum products, except in compliance with all
applicable federal, state and local statutes, regulations and ordinances, and shall
not be deposited in any manner on, in or within the construction or adjacent
property or waterways. All construction activities shall comply with the
Architectural Review Requirements.

(i)  There shall be provided to the ARC or the Modifications
‘Committee a list (name, address, telephone number and identity of contact
person), of all contractors, subcontractors, materialmen and suppliers
(collectively, “Contractors”) and changes to the list as they occur relating to
construction. Each builder and all of its employees and Contractors and their
employees shall utilize those roadways and entrances to Bay Cove as are designed
by the ARC or the Modifications Committee for construction activities. The ARC
or the. Modifications Committee shall have the right to require that each buildet’s
and Contractor’s employees check in at the designated construction entrances and
to refuse entrance to persons and parties whose names are not registered with the
ARC or the Modifications Committee.
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(ii)  Each Owner is responsible for insuring compliance with all terms
and conditions of these provisions and of the Architectural Review Requirements
by all of its employees and Contractors. In the event of any violation of any such
terms or conditions by any employee or Contractor, or, in the opinion of the ARC
or the Modifications Committee, the continued refusal of any employee or
Contractor to comply with such terms and conditions, after five (5) days’ notice
and right to cure, the ARC or the Modifications Committee shall have, in addition
to the other rights hereunder, the right to prohibit the violating employee or

. Contractor from performing any further services in Heron Bay.

(iv)  The ARC or the Modifications Committee may, from time to time,
adopt standards goveming the performance or conduct of Owners, Contractors
and their respective employees within Heron Bay. Each Owner and Contractor
shall comply with such standards and cause its respective employees to also
comply with same. The ARC or the Modifications Committee may also
promulgate requirements to be inserted in all contracts telating to construction
within Heron Bay and each Owner shall include the same therein.

G. Inspection. There is specifically reserved to the Association and the ARC
or the Modifications Committee and to any agent or member of either of them, the right of entry
and inspection upon any portion of Bay Cove for the purpose of determining whether there exists
any violation of the terms of any approval or the terms of this Declaration or the Architectural
Review Requirements. _ ' )

H. Violation. If any improvement shall be constructed or altered without
prior written approval, or in a manner which fails to conform with the approval granted, the
Owner shall, upon demand of the Association, the ARC or the Modifications Commiitee, cause
such improvement to be removed, or restored until approval is obtained or in order to comply
with the plans and specifications originally approved. The Owner shall be liable for the payment
of all costs or removal or restoration, including all costs and attorneys’ fees and paraprofessional
fees at all levels including appeals, collections and bankruptcy incurred by the Association, the
ARC or the Modifications Committee. The costs shall be deemed a Defaunlt Assessment and
enforceable pursuant to the provisions of this Declaration. The ARC or the Modifications
Committee and/or the Association is specifically empowered to enforce the architectural and
landscaping provisions of this Declaration and the Architectural Review Requirements by any
legal or equitable remedy.

I Court Costs. In the event that it becomes necessary to resort to litigation
to determine the propriety of any constructed improvement or to cause the removal of any
unapproved improvement, the Association, the ARC and/or the Modifications Committee shall
be entitled to recover court costs, expenses and attorneys’ fees and paraprofessional fees at all
levels, including appeals, collections and bankruptcy, in connection therewith,

J. Certificate. In the event that any Owner fails to .comply with the

provisions contained herewith, the Architectural Review Requirements, or other rules and
regulations promulgated by the ARC or the Modifications Committee and/or the Association
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may, in addition to any other remedies contained herein, record a Certificate of Non-Compliance
against the Unit stating that the improvements on the Unit fail to meet the requirements of this
Declaration and that the Unit is subject to further enforcement remedies.

K. Exemption. Notwithstanding anything to the contrary contained herein, or
in the Architectural Review Requirements, any improvements of any nature made or to be made
by Developer, or their nominees, including, without limitation, improvements made or to be
made to the Common Area or any Lot, shall not be subject to the review of the ARC, the
Modifications Committee, the Association, or the provisions of the Architectural Review
Requirements. :

L. . Exculpation. Developer, the Association, the directors or officers of the
Association, the ARC or the Modifications Committee, the members of the ARC or the
Modifications Committee, or any person acting on behalf of any of them, shall not be liable for
any cost or damages incurred by any Owner or any other party whatsoever, due to any mistakes

in judgment, negligence, or any action of Developer, the Association, the ARC or the - -

Modifications Committee or their members, officers or directors, in connection with the approval
or disapproval of plans and specifications. Each Owner agrees, individually and on behalf of its
heirs, successors and assigns by acquiring title to a Lot, that it shall not bring any action or suit
against Developer, the Association or their respective directors or officers, the ARC or the
Modifications Committee or the members of the ARC or the Modifications Committee, or their
respective agents, in order to recover any damages caused by the actions of Developer, the
Association, the ARC or the Modifications Committee.or their respective members, officers or
directors in connection with the provisions of this Section. The Association does hereby
indemnify, defend and hold Developer, the ARC or the Modifications Committee, and each of
their members, officers and directors harmless from all costs, expenses and liabilities, including
attorneys’ fees and paraprofessional fees at all levels, including appeals, of all nature resulting by
virtue of the acts of the Owners, the Association, the ARC or the Modifications Committee or
their members, officers and directors. Developer, the Association, its directors or officers, the
ARC or the Modifications Committee of its members, or any person acting on behalf of any of
them, shall not be responsible for. any defects in any plans or specifications or the failure of same
to comply with applicable laws or code nor for any defects in any improvements constructed
pursuant thereto. Each party submitting plans and specifications for approval shall be solely
responsible for the sufficienicy thereof and for the quality of construction performed pursuant
thereto. By way of example, and not of limitation, the approval of hurricane shuiters shall not be
deemed an endorsement or guarantee of the effectiveness of such hurricane shutters.

ARTICLE XIIl

ADDITIONAL RESTRICTIONS

1. Heron Bay Community Declaration. In addition to all of the covenants, restrictions
and provisions contained in this Declaration, the Articles of Tncorporation and the Bylaws for the
Association, and the Rules and Regulations adopted by the Association, as same may be
amended from time to time, the Property shall also be subject to all of the covenants, restrictions
and provisions, including without limitation all assessments, and lien rights, contained in the
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Heron Bay Community Declaration, the articles of incorporation and the Bylaws for the Heron
Bay Community Association, all Rules and Regulations adopted by the Heron Bay Community
Association, as same may be amended from time to time,

2. Covenants Running With The Property. The agreements, covenants, conditions,
restrictions, Assessments, liens and other provisions contained herein shall constitute a servitude
upon the Property and each portion thereof, shall run with the Property, shall be binding upon the
Owners of any portion thereof, and shall inure to the benefit of Developer, the Association, the
Heron Bay Community Association and the Owners.

3. Plat. In addition to this Declaration, the Property shall be subject to the additional
covenants, restrictions, reservations and other terms and provisions set forth in the Plat of Heron

- Bay East on file with Broward County.

4, NSID. All regtrictions, limitations, covenants, taxes and assessments imposed in
connection with NSID created with respect to the Properties.

ARTICLE X1V

DEVELOPER’S RIGHTS

1. Developer’s Transfer Right. Any or all of the rights and obligations of Developer
may be transferred or assigned by Developer to other Persons, provided that the transfer or
assignment shall not reduce an obligation nor enlarge a right beyond that contained herein, and
provided further, no such transfer shall be effective unless it is in‘a written instrument signed by
Developer and duly recorded in the Public Records of the County. Nothing in this Declaration
shall be construed to require Developer or any successor or assign to develop any property other
than the Property.

2. Developer’s_Sales Offices. Notwithstanding any provisions contained in the
Declaration to the contrary, so long as construction and sales and resales of Lots by Developer
within any phase of Heron Bay Community shall continue, it shall be expressly permissible for
Developer or WCI Realty, Inc. to maintain and carry on upon portions of the Common Area such
facilities and activities as, in the sole opinion of Developer or WCI Realty, Inc. may be
reasonably required, convenient, or incidental to the construction or sale of such Lots, including,
but not limited to, business offices, signs, model units, and sales offices, and Developer or WCI
Realty, Inc. shall have an easement for access to such facilities, The right to maintain and carry
on such facilities and activities shall include specifically the right to use Lots owned by

Developer and any facility which may be owned by the Association, as models and sales offices,

respectively. '

3. Right of Approval. So long as Developer continues to have rights under this Article,
no Person shall record any declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the Properties without Developer’s
review and written consent thereto, and any attempted recordation without compliance herewith
shall ‘result in such declaration of covenants, conditions and restrictions, or declaration of
condominium or similar instrument being void and of no force and effect unless subsequently
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approved by recorded consent signed by Developer Notwithstanding the foregoing, Developer
shall have the right to record amendments to the Heron Bay Community Declaration in order to

“add the Property to the property encumbered thereby, and to add other properties subsequently

encumbered by this Declaration to ‘the property encumbered by the Heron Bay Community
Declaration, or to otherwise amend the Heron Bay Community Declaration.

Termination of Developer’s Rights. This Article may not be amended without the
express wrltten consent of Developer; prov1ded however, the rights contained in this Article
shall terminate upon the Transfer Date.

ARTICLE XV

MORTGAGEE PROVISIONS

The following provisions are for the benefit of the Institutional Mortgages.

1. Notices of Action. Every Institutional Mortgagee who provides written request to the
Association (such request to state the name and address of such Institutional Mortgagee and the
Lot encumbered by such mortgage, therefore becoming an “eligible holder”), will be entitled to
timely written notice of:

A. Condemnation Loss. Any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects the Lot(s) encumbered by such
Institutional Mortgagee’s mortgage;

B. Delinquent Assessments.  Any delinquency in the payment of
Assessments or charges owed by the Owner of such Lot(s) encumbered by such Institutional
Mortgagee’s mortgage, where such delinquency has continued for a period of sixty (60) days;
prov1ded however, notwithstanding this provision, any Institutional Mortgagee, upon written
request, is entitled to written notice from the Association of any default in the performance by
the Owner of such Lot(s) encumbered by such Institutional Mortgagee’s mortgage of any
obligation under the Homeowners Documents which is not cured within sixty (60) days;

C. Insurance Lapse. Any lapse, cancellation, or material modification of any
insurance policy maintained by the Association.

2. No Priority. No provision of the Homeowners Documents gives or shall be construed
as gwmg any Owner or other party priority over any rights of the Institutional Mortgagee of such
Lot(s) in the case of distribution to such Owner of insurance proceeds or condemnation awards
for losses to or a taking of the Common Areas.

3. Notice to Association. Upon request, each Owner shall be obligated to fumish to the
Association the name and address of the holder of any mortgage encumbering such Owner’s Lot.

4. Amendment by Board. Should the Federal National Mortgage Association or the.
Federal Home Loan Mortgage Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article or make any such requirements less
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stringent, the Board, without approval of the Owners, may cause an amendment to this Article to

- be recorded to reflect such changes.

5. Failure of Mortgagee to Respond. Any Institutional Mortgagee who receives a
written request from the Board to respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a written response from the Institutional
Mortgagee within thirty days of the date of the Association’s request.

6. Financial Statements. Any Institutional Mortgagee shall be entitled, upon written
request to the Association after reasonable notice, to a financial statement of the Association for
the immediately preceding fiscal year.

ARTICLE XVI

ENFORCEMENT OF DECLARATION

1. Enforcement of Declaration. The enforcement of this Declaration may be by
proceeding at law for damages or in equity to compel compliance with its terms or to prevent
violation or breach of any of the covenants or terms herein. Developer, the Association, the
Heron Bay Community Association or any Owner may, but shall not be required to, seek
enforcement of the Declaration. Any Owner who seeks enforcement of this Declaration shall by
his actions be deemed to have indemnified Developer, the Association, and the Heron Bay
Community Association from all liabilities resulting from his actions. Should the party seeking
enforcement be the prevailing party in any action, then the person against whom enforcement has
been sought shall pay all costs and reasonable attorneys’ fees at all trial and appellate levels to
the prevailing party. In addition, the Association shall be entitled to recover its attorney’s fees
incurred against an owner who is in violation, regardless of whether a lawsuit has been filed.
Such attorney’s fees shall be deemed an assessment and collectible in the same manner as a
Default Assessment. The failure or refiusal of Developer, the Association, the Heron Bay
Community Association, or any Owner to enforce any of the provisions of this Declaration shall
in no event be deemed to constitute a waiver of the right to do so thereafier.

2. Enforcement of Heron Bay Community Declaration. Developer hereby assigns to the
Association, on a nonexclusive bases, the right to enforce the terms of the Heron Bay
Community Association as same relate to the Property. Such rights shall be exercised in
common with the Heron Bay Community Association, Developer and any other Person entitled
to enforce the terms of the Heron Bay Community Declaration. Upon written request of
Developer or Heron Bay Community Association, the Association shall immediately stop any
enforcement of the terms of the Heron Bay Community Declaration. Developer may at any time
revoke this assignment by recording an amendment to the Declaration in the Public Records of
the County.
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ARTICLE XVII
AMENDMENTS

1. Amendments by Developer. During the period prior to the Transfer Date, Developer
may amend this Declaration by an instrument in writing filed and recorded in the Public Records
of the County, without the approval of any Owner or Institutional Mortgagee; provided,
however, that, with the exception of the addition of Additional Property to the terms of this
Declaration, (i) in the event that such-amendment materially alters or changes any Owner’s right
to the use and enjoyment of his Lot, Unit or the Common Areas as set forth in this Declaration or
adversely affects the title to any Lot or Unit, such amendment shall be valid only upon the
written consent thereto by a majority in number of the then existing Owners affected thereby, or
in the event that such amendment would materially and adversely affect the security title and
interest of any Institutional Mortgagee, such amendment shall be valid only upon the written
consent thereto of all such Institutional Mortgagees so affected. Any amendment made pursuant
to this Section shall be certified by Developer as having been duly approved by Developer, and
by such Owners and Mortgagees if required, and shall be effective only upon recordation or at
such later date as shall be specified in the amendment itself. Each Owner, by acceptance of a
deed or other conveyance to a Lot or Unit, agrees to be bound by such amendments as are
permitted by this Section and further agrees that, if requested to do so by Developer, such Owner
will consent to the amendment of this Declaration or any other instruments relating to the
Property {a) if such amendment is necessary to bring any provision hereof or thereof into
compliance or conformity with the provisions of any applicable governmental statute, rmle or
regulation or any judicial determination which shall be in conflict therewith; (b) if such
amendment is necessary to enable any reputable title insurance company to issue title insurance
coverage with respect to any Lots or Units subject to this Declaration; (c) if such amendment is
required by an Institutional Mortgage holder to make or purchase mortgage loans on any Lot,
Unit or other improvements subject to this Declaration; or (d) if any such amendment is
necessary to enable any governmental agency or reputable private insurance company to insure
mortgages on the Lots, Units or other improvements subject to this Declaration.

2. Amendment by Association. Amendments to this Declaration, other than those
authorized by Developer above, shall be proposed and adopted in the following manner:

A. Notice of the subject matter of the proposed amendment shall be included
in the notice of the meeting of the Association at which such proposed amendment is to be
considered and shall be delivered to each Member of the Association.

B. At such meeting, a resolution adopting a proposed amendment may be
proposed by either the Board of Directors or by Members of the Association. Such amendment
must be approved by Members holding at least two-thirds (2/3) of the total votes in the
Association; provided, however, (i) that any amendment which materially and adversely affects
the security title and interest of any Institutional Mortgagee must be approved by such
Mortgagee, and during any period prior to the Transfer Date, such amendment must be approved
by Developer.

51

E E B EEEENDRN




OR BK 31400 PG 0091

C. The agreement of the required percentagc of the Members and, where
required, Developer and any Institutional Mortgagee, to any amendment of this Declaration shall
be evidenced by their execution of such amendment, or, in the alternative, the sworn statement of
the president of the Association attached to or incorporated in the amendment executed by the
Association, which sworn statement shall state unequivocally that the agreement of the required
parties was lawfully obtained. Any such amendment of this Declaration shall become effective
only when recorded in the Public Records of the County or at such later date as may be specified
in the amendment itself.

ARTICLE XVIII

CONVEYANCES

In order to assure a community of congenial residents and thus protect the value of the
Lots in the Property, the.sale or lease of Lots and Units shall be subject to the following
provisions:

1. Notice to Association. The Owner shall notify the Association in writing of his or her
intention to sell or lease his or her Unit and furnish with such notification a copy of the contract
for purchase and sale or a copy of the lease, whichever is applicable. Except as provided below,
itis not the intention of this Article to grant to the Association a right of approval or disapproval
of purchasers or lessees. It is, however, the intent of this paragraph to impose an affirmative
duty on the Owners to keep the Association fully advised of any changes in occupancy or
ownership for the purposes of facilitating the management of the Association’s membership
records, :

2. Lease Agreement Terms. Any and all lease agreements between an Owner and a
lessee of such Owner shall be in writing, shall be for a term no less than one (1) year, and must
provide that the lessee shall be subject in all respects to the terms and provisions of this
Homeowners Documents and that any failure by the lessee under such lease agreement to
comply with such terms and conditions shall be a material default and breach of the lease
agreement. An Owner, by leasing his Unit, automatically delegates his right of use and
enjoyment of the Common Areas and facilities to his lessee; and in so doing, said Owner
relinquishes said rights during the term of the lease agreement. An Owner shall be liable for any
breach of the Homeowners Documents by such lessee.

ARTICLE XIX

TERMINATION

1. Consent to Termination. After the Transfer Date, this Declaration may be terminated
upon the affirmative written consent of eighty percent (80%) of all Owners and the prior written
consent of the Heron Bay Community Association.

2. Termination Documents. If this Declaration is terminated in accordance herewith, it
is hereby declared by Developer, and each and every Owner by acquiring title to his Lot
covenants and agrees, that the termination documents shall require:
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A. Use of Lots. That all Lots shall continue to be used solely as residences.

B. Common Areas. All Common Arcas shall be owned and held in equal
shares by the Owners as tenants. in common, and each Owner shall remain obligated to pay his
pro rata share of expenses to continually maintain the Common Areas.

3. Limitation on Termination. The Owners and their grantees, successors, and assigns
by acquiring title to a Lot covenant and agree that no termination of this Declaration shall be
made for a period of twenty-five years from the date of recordation of this Declaration. This
Declaration and the terms, provisions, conditions, covenants, restrictions, reservations,
regulations, burdens and liens contained herein shall run with and bind the subject property and
inure to the benefit of Developer, the Association, the Heron Bay Community Association,
Developer, the Owners, Institutional Mortgagees and their respective legal representatives, heirs,
successors, and assigns for said period. After this period, the Declaration shall be automatically
renewed and extended for ‘successive periods of ten (10) years each unless at least one (1) year
ptior to the termination of such twenty-five (25) year term or any such ten (10) year extension
thereof is recorded amongst the Public Records of the County, an instrument signed by eighty
percent (80%) of the Owners and the Heron Bay Community Association agreeing to terminate
this Declaration, upon which event this Declaration shall be terminated upon the expiration of
twenty-five (25) years Or the ten (10) year extension thereof during which the termination

instrument is recorded.

4. Common Areas. If the Association is terminated, the property consisting of the
Common Areas shall be conveyed to the Heron Bay Comrmunity Association, or to an
appropriate agency of local government, and if not accepted thereby, then it must be conveyed to
a similar non-profit corporation.

ARTICLE XX

MISCELLANEOUS

1. No Waiver. The failure of Developer, the Association, the Heron Bay Community
Association, or any Owner to object to an Owner’s or another Person’s failure to comply with
the Homeowners Documents contained herein shall in no event be deemed a waiver of any right
to object to same and to seek compliance therewith in accordance with the provisions herein.

2. Headings. Articie and paragraph captions inserted throughout this Declaration are
intended only as a matter of convenience and for reference only and in no way shall such
captions or headings define, limit or in any way affect any of the terms and provisions of this
Declaration. '

3. Pronouns. Whenever the context requires, any. pronoun used herein may be deemed
to mean the corresponding masculine, feminine or neuter form thereof, and the singular form of
any nouns or pronouns herein may be deemed to mean the corresponding plural form thereof and
vice versa. ' :
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. 4. Severability. In the event any one of the provisions of this Declaration shall be
deemed invalid by a court of competent jurisdiction, said judicial determination shall in no way
affect any of the other provisions hereof, which shall remain in full force and effect.

5. Pattition. The Association may not convey, encumber, abandon, partition or
subdivide any of the Common Areas without the approval of all Institutional Mortgagees.

6. Homeowners Documents. The Association is required to make available to Owners
and to Institutional Mortgagees current copies of the Homeowners Documents, as well as the
books, records, and financial statements of the Association. “Available” shall be defined as
obtainable for inspection, upon written request after reasonable notice, during normal business
- hours or under such other reasonable circumstances. Any Institutional Mortgagee shall be
entitled, upon written request after reasonable notice, to a financial statement of the Association
for the immediately preceding fiscal year.

7. Golf Club or Golf Course Membership, The ownership of a Lot does not confer upon
the Owner any right to use the facilities or become a member of any golf club or golf course
which may be constructed in Heron Bay Community. Each Owner acknowledges and agrees
that Developer is not affiliated with any other golf club in Heron Bay Community. Owners shall
not have any proprictary interest in any such club, Membership and priority of use in any golf
club shall be determined by the membership rules and regulations prevailing for the cIub, if any,
at the time of application. Developer hereby disclaims any representations, warranties or
relationship to any club, if any, or to the rules, regulations, or qualifications to join the club.
Each Owner specifically releases Developer, the Association and Heron Bay Community
Association from any risk of damage caused to such Owner, or their guests, invitees, licensees,
tenants or other persons or property incident to golf play.

8. Notice and Disclosure of NSID Bonds. The Heron Bay Community is part of the
NSID. The 'NSID is responsible for implementing and maintaining certain benefits and
infrastructure improvements to real property located within its boundaries, The Property is
located within NSID’s- boundaries.

THIS NOTICE AND DISCLOSURE IS TO INFORM THOSE INDIVIDUALS OR
ENTITIES OWNING OR PURCHASING REAL PROPERTY WITHIN THE NSID AS
AMENDED FROM TIME TO TIME, THAT THE PROPERTY WILL BE SUBJECT TO AND
THE OWNERS OF SAME WILL BE OBLIGATED TO PAY THE NSID NON-AD
VALOREM TAXES OR ASSESSMENTS THAT MAY BE LEVIED AND ASSESSED BY
NSID AGAINST OWNERS. NSID’S NON-AD VALOREM TAXES AND ASSESSMENTS
WILL BE ASSESSED FOR THE PURPOSE OF PAYING SUCH MAINTENANCE AND
DEBT OBLIGATIONS AS HAS BEEN OR WILL BE INCURRED BY NSID FOR THE
CONSTRUCTION AND MAINTENANCE OF PUBLIC IMPROVEMENTS WITHIN THE
NSID’S BOUNDARIES. NSID’S NON-AD VALOREM TAXES AND ASSESSMENTS
WILL APPEAR AS A SEPARATE AND DISTINCT LINE ITEM ON THE COUNTY TAX
COLLECTOR’S ANNUAL REAL ESTATE TAX BILL AND ARE IN ADDITION TO
COUNTY AND OTHER LOCAIL GOVERNMENTAL TAXES AND ASSESSMENTS AND
ALL OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW. SUCH TAXES
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AND ASSESSMENTS WILL BE REQUIRED TO BE PAID DIRECTLY TO THE COUNTY

IN WITNESS WHEREOF, the Declaration of Covenants and Restrictions for Bay Cove
a Delaware

TAX COLLECTOR
has been signed by Developer and the Association on the day and year first above set forth
Developer and the Association have caused these presents to be executed in their names and their
corporate seals to be hereunto affixed by their duly authorized officers
WCI COMMUNITIES, INC.,

Y ove ¥y, 2001 by Eleanor Taft-
Notary Public

Name:__Mary S. Cook

My Commission #__CC 916338

: 3/6/04

Expiration date

corporation
md nA 2. (. By: :
Print Namef) Mary S. Cook Print Name:__Ejesno W. Taft
i . . ; Title: Vice President’
Print Name: _ Paula Bidwell '
STATE OF FLORIDA )
) ss.
COUNTY OF LEE - ) ' ) _
The foregomg instrament was acknowledged before me this “ ¢ dayof
., _.\ypP of WCI COMMUNITIES INC,, a
Delaware corporation, on behalf of the corporation. who is pcrsonallxknown to me or produced
as a type of identification,
(L e . (L

5 %"g,%, Mary 8. Cook
%.comxmssmn #CC 916338
gc Expires Mmh 6,2004
Bonds dThey
Atlantic Bondirg Co., Ing.

~
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. JOINDER OF ASSOCIATION

BAY COVE AT HERON BAY HOMEOWNERS’ ASSOCIATION, INC., a Florida
not-for-profit corporation, hereby joins in this Declaration of Covenants and Restrictions for Bay
Cove for the sole purpose of agreeing to perform its obligations contained herein, :

Signed, sealed and BAY COVE AT HERON BAY HOMEOWNERS’
delivered in the presence oft ASSOCIATION, INC., a Florida not-for-profit
corporation

AL

By: - %

Print Mame? Kenne tH'W./Hayden —
Its: Pres ident

Print Name:; N, L e

OO Qontle, Ses
il

Print Namo: a2 oY (COf(PORATE SEAL)

STATE OF FLORIDA )
) ss.
COUNTY OF __ LEE )

The foregoing instrument was acknowledged before me this [Ls dayof _

{Y\aciD 2001 by Kenneth W. Haydethe  President of BAY COVE AT HERON BAY
HOMEOWNERS’ ASSOCIATION, INC., a Florida not-for-profit corporation, on behalf of the
corporation. He is personally known to me or produced as a type of
identification. - '

W‘J@){’\& é{w.&.SQ A
! Notary Public Melanie Sei
SR _MELANIE L. SCIRE . elanie Scire
E e%hﬁ& Notary Public, Stata of Florida Name: —
Tu L RS My comm. expires May 23, 2001 My Commission #
- rrmer. No. CC44704 Expiration date:
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' JOINDER OF HERON BAY COMMUNITY ASSOCIATION

HERON BAY COMMUNITY ASSOCIATION, INC., a Florida not-for-profit
corporation, hereby j Joms in this Declaration of Covenants and Restrictions for Bay Cove for the
sole purpose of agreeing to perform its obligations contained herein.

Signed, sealed and . HERON BAY COMMUNITY
delivered in the presence of: : ASSOCIATION, INC., a Florida not-for-
prOﬁ/t%_th’on “/_
er? bk .. ﬁ' i‘b"@w By: e R

Print Name: M‘D— Print Name: Kennéth [] / Hayden
- Its:.___ President

C‘} -~

1 .
Print Name: lanue . (CORPORATE SEAL)
STATE OF FLORIDA )

) ss.
COUNTY OF __ LEE )
The foregoing instrument was acknow'ledged before me ‘this tlp dayof
(Y gwe k™ |, 2001, by _ Kenmeth W. Hayden the President of Heron Bay

Community Association, Inc., a Florida not-for-profit corporation, on behalf of the corporation.
He is -personally known to me, or has produced as
identification.

DO Gy Soea o
- Notary Public
(Notarial Seal) Name: Melanie Scire
’ My Commission No.:
Expiration date:

MELANIE L. SCIRE
Notary Public, State of Floﬂda

comm. exgives May 23, 2
MY Tomm. !gio (‘0644704
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' CONSENT OF MORTGAGEE
Regarding
_Declaration of Neighborhood Covenants
' For Bay Cove

KNOW ALL MEN BY THESE PRESENTS:

FLEET NATIONAL BANK, a national banking association, as Agent for the Banks (the
“Mortgagee”), the holder of that certain Second Consolidated, Amended and Restated Mortgage
and Security Agreement and Notice of Future Advance, dated April 26, 2000 and recorded on
May 1, 2000 in Official Records Book 30462, Page 207 of the Public Records of Broward
County, Florida (the “Mortgage™), which Mortgage constitutes a lien upon the real property
described in the foregoing Declaration of Neighborhood Covenants for Bay Cove (the
“Declaration”), hereby consents to WCI Communities, Inc. (“WCI”), a Delaware corporation,

subjecting the lands described therein to the provisions-of the Amendment and agrees that the lien

and encumbrance of the Mortgage shall be subordinate to the Amendment,

Notwithstanding the execution of this consent, nothing herein shall be construed to render
the Mortgagee responsible or liable for the performance of any of the covenants or undertakings
of the Declarant under the Declaration nor shall this consent affect the priority of the Mortgage
lien and interest of the Mortgagee.

Dated this_Jf_day of __/oret, , 2001,

Witnesses: . FLEET NATIONAL BANK, a national

banking asswyl,/?ent
By: "~ /A"’

Pri e: (XLIWH 4?"?&@ : L
% . Print Name: & wtn 2 S /lbo
. Its: D Fresdor

J bt lgey
Pfuft Name! JRCHuEley (o1 8ceR.

STATE OF GEORGJA
COUNTY OF

The foregoing instrumgnt was acknowledged before me this { P day of éﬁf“ﬂ . 2001,

by W ) cel, ,as IMVECID Y of Fleet National Bank, a national banking

association, who is personally known to me. , ‘
Cvgeh ad. (llines

Notary Publi .
Prci)na;rgial;lleilc . Go{ I'V?S
My Commission Bxpires: / } Iz /0 2

Legal/Ewt/Heron Bay/ Bay Cove/ Mortgagee Consent

v = P
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EXHIBIT “A”
Legal Description of Property

Lots 1-25, Block E, Lots 1-27, Block F, Lots 1-18, Block G, and Parcels D,
B-2, B-4, B-5 and B-14, all of “Heron Bay East”, according to the plat

thereof, as recorded in Plat Book 00169 at Pages 0105 through 0122 of the
Public Records of Broward County, Florida. -

g oy TS
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ARTICLES OF INCORPORATION

0099

DIHAR IS PM 3:3)

, of -
BAY COVE AT HERON BAY HOMEOWNERS' ASSOCIATIONINEETARY OF STATE
(a Florida corporation not for profit) - TALLAMASSEE, FLORIDA
ARTICLE ]
NAME AND ADDRESS

The name of this corporation shall be BAY COVE AT HERON BAY HOMEOWNERS'
ASSOCIATION, INC., (hereinafter referred to as the "HOMEOWNERS' ASSOCIATION"). The
mailing and principal office address of the HOMEOWNERS' ASSOCIATION shall be 11575 Heron
Bay Boulevard, Coral Springs, Florida 33076. The HOMEOWNERS' ASSOCIATION is NOT a

condominium association under Chapter 718, Florida Statutes. All books and records of the

HOMEOWNERS' ASSOCIATION shall be kept at its principal office.

ARTICLE II
- DEFINITIONS

A, "Board" or "Board of Directors" shall herein mean and refer to the Board of Directors
of the HOMEOWNERS' ASSOCIATION.

B.  All terms which are defined in the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BAY COVE AT HERON BAY, and any amendments
or supplements thereto (hereinafter referred to as the "RESTRICTIONS"), to be recorded in the

Public Records of Broward County, Florida, shall be used herein with the same meanings as defined
in said RESTRICTIONS.

ARTICLE III
PURPOSES

= The purposes for which this HOMEOWNERS' ASSOCIATION is organized are to operate
and maintain the Common Areas; to own the Common Areas (when and if conveyed to it) or such
other property; to promote the use and enjoyment of the Development by the Owners and occupants
thereof; and to fulfill its obligations, all in accordance with and pursuant to these Articles of
Incorporation and the RESTRICTIONS. The HOMEOWNERS' ASSOCIATION is not organized

for profit and no part of the net earnings, if any, shall inure to the benefit of any Member or
individual person, firm or corporation.

ARTICLE IV
GENERAL POWERS

The general powers that the HOMEOWNERS' ASSOCIATION shall have are as follows:

B ELche e

A, To have all powers conferred upon a corporation not for profit by the laws of the
State of Florida, except as may be prohibited herein.

~ Page 1of 9
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B. ° To doall of the acts required to be performed by it in accordance with these Articles
of Incorporation, the RESTRICTIONS, or any other instrument recorded in the Public Records of
Broward County, F londa

C. To own, operate, maintain, construct, improve, replace and repair the Common Areas
in the Development, including, but not limited to, real property used for roadway, recreational,
drainage, landscaping, buffer or irrigation purposes, in accordance with these Articles of
Incorporation, the RESTRICTIONS, or any other instrument recorded in the Public Records of
Broward County, Florida.

D. To purchase, lease, hold, sell, mortgage or otherwise acquire or dispose of, real or
personal property, except to the extent restricted hereby; to enter into, make, perform or carry out
contracts of every kind with any person, firm, corporation, association or other entity; to do any and
all of the activities and pursue any and all of the objects and purposes set forth in these Articles of
Incorporation and not forbidden by the laws of the State of Florida. '

E. To make, levy and collect assessments and late charges (as described in the
RESTRICTIONS) against Lots in the Development to defray the expenses and the cost of
effectuating the objects and purposes of the HOMEOWNERS' ASSOCIATION, and to create
reasonable reserves for such expenditures as deemed necessary, and to authorize its Board of
Directors, in its discretion, to enter into agreements with banks in Florida or other organizations in
Florida for the collection of such assessments.

F. To charge recipients for services rendered by the HOMEOWNERS' ASSOCIATION
when such is deemed appropriate by the Board of Directors.

G. To pay taxes and other charges on or against property owned or accepted by the
HOMEOWNERS' ASSOCIATION.

H. ~ To promulgate and enforce Rules and Regulations, and agreements to effectuate the
purposes for which the HOMEOWNERS' ASSOCIATION is organized.

L. Notwithstanding anything contained herein to the contrary, the HOMEOWNERS'
~ASSOCIATION shall not have the power to, and shall not, engage in or carry on propaganda or
otherwise attempt to influence legislation addressing any and all issues including, but not limited
to, zoning, environmental, and land use, or participate or intervene, directly or indirectly in any
political campaign on behalf of, or in opposition to, any candidate for office, whether public, quasi-
public or private, or otherwise engage in or carry on any political action including the publishing or
distribution of statements, nor shall Members perform any such activities in the name of the
HOMEOWNERS' ASSOCIATION,

A ‘Notwithstanding anything contained herein to the contrary, the HOMEOWNERS'
ASSOCIATION shall not have the power to, and shall not, expend Capital Contribution monies (as
defined in the RESTRICTIONS) for any capital expenditures, in connection with the construction
of a new capital improvement (except for necessary construction resulting from the damage or «s s
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destruction of existing improvements), in excess of Five Thousand Dollars ($5,000.00) without first
complying with the applicable terms and provisions of the RESTRICTIONS. Further, the Capital
Contribution reserve shall not be used by the HOMEOWNERS' ASSOCIATION for the purpose of
litigation at either or both the trial and appellate levels in any court of competent jurisdiction. nor
shall such reserves be used for operating funds.

K. To hold funds solely and exclusively for the benefit of the Members for purposes set
forth in these Articles of Incorporation,

L. To delegate power or powers where such is deemed in the interest of the
HOMEOWNERS' ASSOCIATION.

ARTICLE V
MEMBERS

The Members of the HOMEOWNERS' ASSOCIATION shall consist of the record property
Owners of all of the Lots in the Development, provided that any such person or entity who holds
such interest merely as security for the performance of an obligation shall not be a Member.
Membership shall be established effective immediately upon becoming an Owner; provided,
however, that such new Member's rights shall not become effective until the new Member presents
the HOMEOWNERS' ASSOCTATION with a recorded copy of the deed of conveyance or other
document of title conveying the title to the Lot so conveyed, and such membership shall pass with
title to the Lot in question as an appurtenance thereto with no such membership or rights arising
therefrom being transferable in any manner except as an appurtenance to such Lot. Each and every
Member shall be entitled to the benefits of membership and shall be bound to abide by the provisions
of these Articles of Incorporatton, the RESTRICTIONS and the By-Laws of the HOMEOWNERS' -
ASSOCIATION, as amended from time to time.

ARTICLE VI
VOTING AND ASSESSMENTS

A. The HOMEOWNERS' ASSOCIATION shall have two (2) classes of voting
membership (Class A and Class B) as follows:

1. Class A Members shall be all those Owners as defined in Article V hereof
with the exception of the Developer (as long as the Class B Membership shall exist, and thereafter,
the Developer shall be a Class A Member to the extent it would otherwise qualify). Class A
Members shall be entitled to one (1) vote for each Lot in which they hold the interests required for
membership by Article V hereof. When more than one person holds such interest or interests in any
Lot, all such persons shall be Members, and the vote for such Lot shall be exercised as they among
themselves determine, but, in no event shall more than one vote be cast with respect to any such Lot.

2 The Class B Member shall be the Developer. The Class B Member shall be
entitled to one (1) vote, plus two (2) votes for each vote which the Class A Members are entitled to
cast in the aggregate at any time and from time to time. The Class B Membership shall Gease and -
terminate three (3) months after the date Ninety Percent (90%) of all Lots within the Development
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have been sold and conveyed by Developer (or its affiliates), or sooner at the sole election of the
Developer, whereupon the Class A Members shall be obligated to elect a majority of the Board and
assume control of the HOMEOWNERS' ASSOCIATION, Upon termination of the Class B
Membership, the Developer shall remain a Class A Member with respect to those Lots which are
then still owned by Developer.

B. ° The By-Laws of the HOMEOWNERS' ASSOCIATION shall provide for an annual
'meeting of Members and may make provisions for regular and special meetings of Members other
than the annual meeting. The affirmative vote of at least a majority of the votes of the Members
present, in person or by proxy, at any meeting of the Members duly called at which a quorum has
been attained, shall be binding upon the Members. A quorum of the transaction of business at any
meeting of Members shall exist if thirty percent (30%) of the total number of Members shall be -

present or represented at the meeting. Fractional voting is prohibited. There shall be no cumulative
voting.

C. The HOMEOWNERS' ASSOCIATION will obtain funds with which to operate by
assessment of its Members in accordance with the provisions of the RESTRICTIONS, as

‘supplemented by the provisions of the Articles of Incorporation and By-Laws of the
HOMEOWNERS' ASSOCIATION relating thereto.

=

ARTICLE VII
BOARD OF DIRECTORS

A. The affairs of the HOMEOWNERS' ASSOCIATION shall be managed and
conducted by a Board of Directors consisting of not less than three (3) but may consist of as many
persons as the Board of Directors shall from time to time determine. The initial members of the
Board of Directors shall serve until the first annual meeting of the Members. So long as the
Developer shall have the right to appoint all of the Board of Directors, Directors need not be
Members of the HOMEOWNERS' ASSOCIATION and need not be residents of the Development;
thereafter, Directors shall be Members of the HOMEOWNERS' ASSOCIATION (except for those
Directors who are appointed by the Developer).

N

B. Except as otherwise provided herein and except for the first Board of Directors,
Directors shall be elected by the Members of the HOMEOWNERS' ASSOCIATION at the annual
meeting of the membership as provided in the By-Laws of the HOMEOQWNERS' ASSOCIATION,
and said By-Laws may provide for the method of voting in the election and-for removal from office
of Directors. Election shall be by plurality vote. Directors shall hold office until the next succeeding
annual meeting of Members, and thereafter until qualified successors are duly elected and have taken
office. In no event may a Board member appointed by the Developer be removed except by action
of Developer. Any Director appointed by the Developer shall serve at the pleasure of the Developer,
and may be removed from office and a successor Director appointed at any time by the Developer.

C. The names and addresses of the members of the first Board of Directors, who shall
hold office until the first annual meeting of the HOMEOWNERS' ASSOCIATION, and untll their
successors are elected or appointed and have qualified, are as follows: S
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Name ) Address

Kenneth W. Hayden 11575 Heron Bay Boulevard
’ Coral Springs, Florida 33076

Andre Haluska | 1 1575 Heron Bay Boulevard
' ' Coral Springs, Florida 33076

- Mark J. Smietana _ 11575 Heron Bay Boulevard
' ' Coral Springs, Florida 33076

ARTICLE VIII
" OFFICERS

The officers of the HOMEOWNERS' ASSOCIATION shall be a President, a Secretary and
a Treasurer, and such other officers as the Board may from time to time deem necessary. Any two
(2) or more offices may be held by the same person except that the offices of President and Secretary
may not be held by the same person. -

=

ARTICLE IX
CORPORATE EXISTENCE

The HOMEOWNERS' ASSOCIATION shall have perpetual e?{istcnce..
ARTICLE X
BY-LAWS

The Board of Directors may, from time to time, adopt, alter or rescind By-Laws not
inconsistent with these Articles.

~ARTICLE XI
' AMENDMENT TO ARTICLES OF INCORPORATION

These Articles of Incorporation may be amended in the following manner:

A. The Board of Directors, by majority vote, shall adopt a resolution setting forth the
proposed Amendment and direct that it be submitted to vote at a meeting of the Members.

B.  Notice of the subject matter of the proposed Amendment shall be included in the
notice of any meeting (special or annual) at which such proposed Amendment is to be considered

by the Members. Such notice shall set out in fall the proposed amended article, section, subsection
or paragraph of a subsection.

C. Such proposed Amendment shall be submitted to and approved by the Members at
such meeting. Any number of Amendments may be submitted to the Members and voted upon at
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one (1) meeting. The proposed Amendment shall be adopted upon receiving the affirmative vote of
at least a majority of the votes of the Members present, in person or by proxy, at such meeting at
which a quorum has been attained. '

D An Amendment to these Articles of Incorporation may be made by a written
statement signed by all Members eligible to vote in lieu of the above procedure.

hereof shall not be amended or modified in any manner except upon receiving the affirmative vote
of at least seventy-five (75%) percent of all Members.

F. Notwithstanding anything contained herein to the contrary, so long as Developer
owns at least one (1) Lot in the Development, no Amendment to these Articles of Incorporation
affecting the rights or privileges of WCI Communities Inc., a Delaware corporation, or its successors
or assigns, as Developer, shall be effective without the prior written consent of Developer.

E. Notwithstanding anything contained herein to the contrary, Article I'V, Section I I

ARTICLE X1I
INCORPORATOR

The name of the Incerporator of this corporation is James D. Cullen, whose mailing address
is WCI Communities, Inc., Z4301 Walden Center Drive, Bonita Springs, Florida 34134.

ARTICLE XIIL |
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Every Director and every Officer of the HOMEOWNERS' ASSOCIATION (and the
Directors and Officers as a group) shall be indemnified by the HOMEOWNERS' ASSOCIATION
against all expenses and liabilities, including counsel fees (at ail trial and appellate levels) reasonably ]
incurred py or imposed upon such person or persons in connection with any claim, proceeding,
litigation or settlement in which they may become involved by reason of being or having been a ]
Director or Officer of the HOMEOWNERS' ASSOCIATION. The foregoing provisions for 4
indemnification shall apply whether or not such person is a Director or Officer at the time such
expenses are incurred. Notwithstanding the above, in instances where a Director or Officer admits
or is adjudged guilty by a court of competent jurisdiction of willful misfeasance or malfeasance in
the performance of such person's duties, the indemnification provisions of these Articles shall not
apply. Otherwise, the foregoing rights to indemnification shall be in addition to and not exclusive
| of any and all rights of indemnification to which a Director or Officer may be entitled, whether by
statute or common law. No amendment to this Article which reduces or restricts the indemnity
created herein may be adopted without the prior consent of each and every Officer and Director
(whether current or former) affected by such amendment.

: ARTICLE X1V
TRANSACTION IN WHICH DIRECTORS OR OFFICERS ARE INTERESTED

A. No contract or transaction between the HOMEOWNERS' ASSOCIATION and opg. ...
or more of its Directors or Officers, or between the HOMEOWNERS' ASSOCIATION and any other

I Page 6 of 9
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corporation, partnership, association, or other organization in which one or more of its Directors or
Officers are Directors or Officers or have a financijal interest, shall be invalid, void or voidable solely
for this reason, or solely because the Director or Officer is present at or participates in the meeting
of the Board or a committee thereof which authorized the contract or transaction, or solely because
his or their votes are counted for such purpose. No Director or Officer of the HOMEOWNERS'
ASSOCIATION shall incur liability by reason of the fact that he is or may be interested in such
contract or transaction. :

B. Interested Directors may be counted in determining the presence of a quorum at a
meeting of the Board of Directors or of a committee which authorized the contract or transaction.

ARTICLE XV :
DISSOLUTION OF THE HOMEQOWNERS' ASSOCIATION

A. Upon dissolution of the HOMEOWNERS' ASSOCIATION, all of its assets
remaining after provision for creditors and payment of all costs and expenses of such dissolution
shall be distributed in the following manner and order:

1. Real property contributed to the HOMEOWNERS' ASSOCIATION without
the receipt of othet than nominal consideration by the Developer (or its successors in interest) shall
be returned to the Developef (whether or not a Member at the time of such dissolution) unless it
refuses to accept the conveyance (in whole or in part);

2. Dedication to applicable municipal or other governmental authority of such
property {(whether real, personal or mixed) as determined by the Board of Directors of the
HOMEOWNERS' ASSOCIATION to be appropriate for dedication and which the authority is
willing to accept; and

_ 3. The remaining assets shall be distributed among the Members, subject to the
limitations set forth below, as tenants in common, each Member's share of the assets to be
determined in accordance with his voting rights.

B The HOMEOWNERS' ASSOCIATION may be dissolved upon a resolution to that
effect being approved by three-fourths (3/4) of the members of the Board of Directors; three-fourths
(3/4) of the Members; and the filing of Articles of Dissolution with the Department of State as
provided for in Section 617.1403, Florida Statutes. -

ARTICLE XVI1
GENDER

Wherever the male pronoun is used herein, it shall be understood to be the female pronoun
if the context or sex of the party referred to so requires.

s i
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ARTICLE XVII
RESTRICTIONS

In the event of any conflict between the provisions of these Articles of Incorporation and the
provisions of the RESTRICTIONS, the provisions of the RESTRICTIONS shall prevail.

ARTICLE XVIII
DESIGNATION OF REGISTERED AGENT

Vivien N. Hastingé.‘, is hereby designated as the HOMEOWNERS' ASSOCIATION's
Registered Agent for service of process within the State of Florida, and her street address is WCI
Communities, Inc., 24301 Walden Center Drive, Bonita S prings, Florida 34134.

IN WITNESS WHEREOF, the undersigned Incorporator has executed these Articles of

Incorporation this _i4¥ dayof _ [Mavein , 2001,

A .

. QoG
(m,lt.-q ) a
James D, Cullen
. ' . WCI Communities, Inc.
. 24301 Walden Center Drive

: Bonita Springs, Florida 34134

STATE OF FLORIDA )
, )ss:

COUNTY OF __LEE )

- J-\
The foregoing instrument was acknowledged before me this iq\L“ day of

Wik, » 2001 by James DD. Cullen, who is personally known to me or who produced her
Florida driver's license as a type of identification. ,

| | Qtuu,t; 6)‘ rf\)wwo

Wi, Carin A RUPP H - . /
- S, Print Name: (o A7, Blp e
B AP\ COMMISION#  CCP68372 EXPIRES oy &

. . ]
L cmbar 8 AW e Notary Public, State of Florida '
My Commission Expires:
My Commission No.:

[Notary Seal] -

Page 8 of 9
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' - CONSENT OF REGISTERED AGENT

Vivien N. Hastings, whose street address is WCI Communities, Inc., 24301 Walden Center
Drive, Bonita Springs, Florida 34134, hereby consents to her designation as Registered Agent in the
foregoing Articles of Incorporation, and states that she is familiar with, and accepts, the obligations
of that position as provided for in Section 617.0501, Florida Statutes.

) M&o’w’)

V1v1en N. Hastings

WCI Communities, Inc.
24301 Walden Center Drive
Bonita Springs, Florida 34134

STATE OF FLORIDA )
. )ss:
COUNTY OF LEE )

The foregoing instrument was acknowledged before me this 14\}5 day of
New cln , 2001 by Vivien N. Hastings, who is personally known to me or who produced
her Florida driver's 11cense ag a type of identification.

_\‘-;:;i'.;,'"u.,% Carin A Rupp O ) C_:) Q
_3".\.“ %“ MY COMMISSION # CCP46371 EXPIRES N e . AL

Tt I Dacember 8 2004 . e
'%qg T GNOH TR TROY FNINSUBANCE . Print Name: _ Clay AL (—&%Q'«‘P

Notary Public, State of Florida
My Commission Expires:
My Commission No.:

[Notary Seal)

#353715 vl

=

g AL,
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BY-LAWS
) .‘ of
BAY COVE AT HERON BAY HOMEOWNERS' ASSOCIATION, INC. -
(a Florida corporation not for profit) ' '

ARTICLE I
DEFINITIONS

Section 1. “The term "HOMEOWNERS' ASSOCIATION" as used herein, shall mean
BAY COVE AT HERON BAY HOMEOWNERS' ASSOCIATION, INC.,, a Florida corporation
not for profit, its successors or assigns. .

Section2.  All terms which are defined in the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR BAY COVE AT HERON BAY to be recorded in the
Public Records of Broward County, Florida, and any amendments or supplements thercto
(hereinafter referred to as the "RESTRICTIONS") and the Articles of Incorporation of this
HOMEOWNERS' ASSOCIATION, shall be used herein with the same meanings as defined in said
RESTRICTIONS or Articles of Incorporation, as the case may be.

ARTICLE 11
LOCATION OF PRINCIPAL OFFICE

" The principal office of the HOMEOWNERS' ASSOCIATION shall be located at 24301
Walden Center Drive, Bonita Springs, Florida 34134, or at such other place as may be established
by resolution of the Board of Directors. '

ARTICLE 11
VOTING RIGHTS AND ASSESSMENTS

Section 1. Voting rights shall be as set forth in Article VI of the Articles of
Incorporation of the HOMEOWNERS' ASSOCIATION.

. Section 2. All assessments and installments thereof not paid when due shall be assessed
a late charge as described in the RESTRICTIONS, commencing from the due date, and costs of
collection thereof, and may result in the suspension of a Member's right to use the Common Areas
(without impairing the right of that Member to have vehicular and pedestrian ingress to and egress
from its Lot) and any other privileges of membership during any period of such nonpayment.

ARTICLE 1V
BOARD OF DIRECTORS
Section 1. A majority of the Board of Directors shall constitute a quorum to transact
business at any meeting of the Board, and the action of the majority present at a meeting at which
a quorum is present shall constitute the action of the Board of Directors. S
Section 2. Any vacancy occurring on the Board of Directors because of death,

1
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resignation or other termination of services of any Director., shall be filled by the Board of

Directors; except that Developer, to the exclusion of other Members and/or the Board itself, shall

fill any vacancy created by the death, resignation, removal or other termination of services of any

Director appointed by Developer. A Director appointed to fill a vacancy shall be appointed for the

unexpired term of his predecessor in office and shall serve until his successor shall have been
“elected and/or appointed and qualified.

ARTICLEV
ELECTION OF DIRECTORS;
NOMINATING COMMITTEE: ELECTION COMMITTEE

Section 1. Election to the Board of Directors shall be by written ballot (and not by
proxy) as hereinafter provided. At such election, the Members may cast, in respect to each vacancy,
as many votes as they are entitled to exercise under the provisions of the Articles of Incorporation.
Election shall be by plurality vote. '

Section 2. Nominations for election to the Board of Directors shall be made by a-
Nominating Committee or by Members at the time of the meeting.

Section 3. The Nominating Committee shall consist of a Chairperson, who shall be a
member of the Board of Directors, and two (2} a or more Members. The Nominating Committee
shall be appointed by the Board of Directors sufficiently in advance of each annual meeting of the
Members in order for said Nominating Committee to properly perform its duties and
responsibilities. The Nominating Committee shall serve from their appointment until the close of
the. annual meeting,. '

Section 4. The Nominating Committee shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine, but not less than the number of
vacancies that are to be filled. Nominations shall be placed on a written ballot as provided herein
in Section 5 below and shall be made in advance of the time fixed in sald Section 5 for the mailing

- of such ballots to Members,

e

Section 5. All elections to the Board of Directors shall be made by written ballot which
shall:

(a)  describe the vacancies to be filled;

(b)  set forth the names of those nominated by the Nominating Committee for such
vacancies; and

() contain space for a write-in vote by the Members.

Such ballots shall be prepared and mailed by the Secretary to the Members at least twenty-one (21)
days in advance of the date set forth therein for the annual meeting or special meeting called for- =
elections.
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Section 6. Each Member shall receive as many ballots as he has votes. Notwithstanding
that a Member may be entitled to several votes, he shall exercise on any one (1) ballot only one (1)
vote for each vacancy shown thereon. The completed ballots may be returned by mail to the
Secretary or filed with the Secretary at the annual or special meeting. Only those ballots received
by the Secretary on or before the date of the meeting shall be counted.

Section 7. An Election Committee, which shall consist of the members of the
Nominating Committee, shall count the votes and shall establish such procedures as may be
reasonable and appropriate to insure that only those Members who have the right to vote are able
to cast votes and that the vote of any Member shall not be disclosed to anyone. Immediately after
the announcement of the results, unless a recount is demanded by the Members, the ballots shall
be destroyed.

ARTICLE VI '
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. The Board of Directors shall have power:

(a) To call speciél meetings of the Members whenever it deems necessary and it shall
call a meeting at any time upon written request of thirty percent (30%) of the entire
voting membership, as provided in Article X, Section 2 hereof.

(b) To appoint and remove at pleasure all officers, agents and employees of the
HOMEOWNERS' ASSOCIATION, except those appointed by Developer;
prescribe their duties; fix their compensation, if any; and require of them such
security or fidelity bond as it may deem expedient. Nothing contained in these By-
Laws shall be construed to prohibit the employment of any Member, Officer or
Director of the HOMEOWNERS' ASSOCIATION in any capacity whatsoever.

() To establish, levy and assess, and collect the assessments referred to in Article VI,
Section 2 hereof and the late charges referred to in Article ITI, Section 2 hereof.

(d)  To adopt and publish Rules and Regulations governing the use of the Common
Areas and the personal conduct of the Members and their guests thereon,

(e) To exercise for the HOMEOWNERS' ASSOCIATION all powers, duties and
authority vested in or delegated to the HOMEOWNERS' ASSOCIATION, except
those reserved to the Members in the RESTRICTIONS; in no event shall the Board
of Directors expend capital improvement monies (as described in the
RESTRICTIONS) for any capital expenditures, in connection with the construction
of a new capital improvement (except for necessary construction resulting from the
damage or destruction of existing improvements), in excess of Five Thousand
Dollars ($5,000.00), without first complying with the applicable terms and
provisions of the RESTRICTIONS. S

6] In the event that any member of the Board of Directors of the HOMEOWNERS'

g vt ae BN
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ASSOCIATION (other than a member appointed by Developer) shall be absent
from three (3) consecutive regular meetings of the Board of Directors, the Board
may by action taken at the mecting during which said third absence occurs, declare
the seat of the absent Director to be vacant.

Section 2. It shall be the duty of the Board of Directors:

(a) to cause to be kept minutes of all its acts and corporate affairs.

(b) To supervise all officers, agents and employees of the HOMEOWNERS'
I _ ASSOCIATION.

{(c) As more provided in the RESTRICTIONS:

1 To fix the amount of the assessment against each Lot for each assessment
period at least thirty (30) days in advance of such date or period.

(i)  To prepare a roster of Owners in the Development.and the assessments
applicable thereto which shall be kept in the office of the HOMEOWNERS'
ASSOCIATION fully and shall be open to inspection by any Member at
reasonable times.

(d) To issue, or to cause any appropriate officer (or any authorized agent) to issue, upon
demand by any interested person certificate setting forth whether any assessment
has been paid. Such certificate shall be conclusive evidence of any assessment
therein stated to have been paid.

ARTICLE VII
DIRECTORS' MEETING

Section 1. A regular meeting of the Board of Directors shall be held at least semi-
anpually, A regular meeting of the Board of Directors shall also be held immediately following the
regular annual meeting of the Members.

Section2.  If the day for the regular annual meeting shall fall upon a holiday, the
meeting shall be held at the same hour on the first day following which is not a holiday, and no
notice thereof need be given.

Section 3. Special meetings of the Board of Directors shall be held when called by the
President or Vice President of the HOMEOWNERS' ASSOCIATION or by any two D1rect0rs after
not less than three (3) days' notice to each Director.

Section 4. The transaction of any business at any meeting of the Board of Directors,
however called and noticed, or wherever held, shall be as valid as though made at a meeting duly
held after regular call and notice if a quorum is present, and if either before or after the meeting,
each of the Directors not present signs a written waiver of notice or a consent to the holding of such
‘meeting, or an approval of the minutes thereof. All such waivers, consents or approvals shall be
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filed with the corporate records of the HOMEOWNERS' ASSOCIATION and made a part of the
minutes of the. meeting.

Section 5. A majority of the Board of Directors shall constitute a quorum thereof.

Section 6. Nothing herein shall restrict or prohibit members of the Board of Directors
from participation in a meeting of the Board by means of a conference telephone or similar
communications equipment by means of which all persons participating in the meeting can hear
each other at the same time. Participating by such means shall constitute presence in person at a
meeting.

ARTICLE VIII
OFFICERS

Section 1. The Officers of the HOMEOWNERS' ASSOCIATION shall be a President,
a Secretary and a Treasurer and such other Officers as may be deemed necessary or appropriate by
the Board of Directors. The President shall be a member of the Board of Directors.

Section 2, The Officers shall be chosen by a majority vote of the Board of Directors.
Section 3. All Officers shall hold office during the pleasure of the Board of Directors.

Section 4. The President shall preside at all meetings of the Board of Directors, shall
sce that orders and resolutions of the Board of Directors are carried out and sign all notes, leases,
mortgages, deeds and all other written instruments. The President shall not be the Secretary.

Section 5. The Secretary of the HOMEOWNERS' ASSOCIATION shall be the
Secretary of the Board of Directors, shall record the votes and keep minutes of all proceedings in
a-minute book to be kept for that purpose. He shall sign certificates of membership, if any. He shall
keep the official records of the HOMEOWNERS' ASSOCIATION. He shall record in a book kept
for that purpose the names of all Members of the HOMEOWNERS' ASSOCIATION together with
their addresses as registered by such Members (see Article X, Section 3 hereof).

Section 6. The Treasurer shall receive and deposit in appropriate bank accounts,
insured by the FDIC or other applicable governmental or quasi-governmental entity, all monies of
the HOMEOWNERS' ASSOCIATION and shall disburse such funds as directed by resolution of
the Board; provided, however, that a resolution of the Board shall not be necessary for
disbursements made in the ordinary course of business conducted within the limits of a budget
adopted by the Board. The Treasurer may sip all checks of the HOMEOWNERS' ASSOCIATION,
provided that such checks shall also be signed by one (1) Director. However, in the event that the
Treasurer is unavailable, checks may be signed by any two (2) Directors. The Treasurer shall keep
books of account according to generally accepted accounting principles consistently applied and
cause an annua. 1 audit, review, or compilation, of the HOMEOWNERS' ASSOCIATION's books
to be made by an auditor, accountant, or a certified public accountant at the completion of each-u..
fiscal year. He shall prepare an annual budget, an annual balance sheet statement and an annual
statement of operations, and the balance sheet statement and statement of operations shall be
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presented to the membership at its regular annual meeting.

ARTICLE IX
COMMITTEES

Section 1. The HOMEOWNERS' ASSOCIATION may create committees including,
but not limited to: (a) Recreation Committee; (b) Maintenance Committee; and (¢) Finance and
Audit Committee. Unless otherwise provided herein, each committee shall consist of a Chairman
and two (2) or more members and shall include a member of the Board of Directors for Board
contact. Committee members may be appointed by the Board of Directors to serve until the close
of the next annual meeting. The Board of Directors may create, from time to time, such other
committees as it deems desirable. All committees shall perform such functions as the Board in its
sole discretion determines is necessary.

Section 2. The Recreation Committee, if created by the Board of Directors, shall advise
the Board on all matters pertaining to the recreational program and activities of the
HOMEOWNERS' ASSOCIATION, and shall pcrform such other functions as the Board, in its
discretion, determines necessary.

Section 3. The Maintenance Committee, if created by the Board of Directors, shall
advise the Board on all matters pertaining to the maintenance, repair or improvement of the
property of the HOMEOWNERS' ASSOCIATION and shall perform such other functlons as the
Board, in its discretion, determines necessary. -

~ Section 4. The Finance and Audit Committee, if created by the Board of Directors,
shall supervise the annual audit of the HOMEOWNERS' ASSOCIATION=S books and approve
the annual budget and balance sheet statement to be presented to the membership at a regular
meeting. The Treasurer shall be an ex officio member of the committee.

Section 5. It shall be the duty of each commiittee, if created, to receive complaints and
suggestions from Members on any matter involving HOMEOWNERS' ASSOCIATION functions,
duties, and activities within its field of responsibility. It shall dispose of such complaints and
suggestions as it deems appropriate or refer them to such other committee, Difector or Officer of
the HOMEOWNERS' ASSOCIATION as is further concerned with the matter presented.

ARTICLE X
MEETINGS OF MEMBERS

Section 1. The regular annual meeting of the Members shall be held on or before the
last day of the fourth month after the fiscal year end of the HOMEOWNERS' ASSOCIATION, or
as soon as practicable thereafter at a time to be set by the Board of Directors. If the day for the
annual meeting of the Members shall fall upon a holiday, the meeting will be held at the same hour
on the ﬁrst day following which is not a holiday. e

Section 2. Special mectings of the Members for any purpose may be called at any time
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by a majority of the Members of the Board of Directors, or upon written request of the Members
who have the right to vote thirty percent (30%) of all of the votes of the entire membership.

Section 3. Notice of any meeting of Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, or by sending a copy of the notice
through the mail, postage prepaid, to his address appearing on the books of the HOMEOWNERS'
ASSOCIATION. Each Member shall register his address with the Secretary, and notices of
meetings shall be mailed by him to such address. Notice of any meeting, regular or special, shall
be delivered or mailed at least seven (7) days in advance of the meeting (unless a different length
of time is provided for elsewhere in these By-Laws, the Articles of Incorporation or the
RESTRICTIONS) and shall set forth in general the nature of the business to be transacted;
provided, however, that if the business of any meeting shall involve an election governed by
Article 'V hereof, or any action governed by the Articles of Incorporation or by the
RESTRICTIONS, notice of such meeting shall be given or sent as therein provided.

Section 4. The presence at the meeting of Members, or their proxies, entitled to cast
thirty percent (30%) of the votes of the entire membership shall constitute a quorum for any action
governed by these By-Laws. Any action governed by the Articles of Incorporation or by the
RESTRICTIONS, shall require a quorum as therein provided.

ARTICLE XI
PROXIES

Section 1. At all meetings of Membets, each Member may vote in person or by proxy
except Members may not vote by proxy for elections to the Board of Directors.

Section 2. All proxies shall be in writing and filed with the Secretary. No proxy shall
extend beyond a period of ninety (90) days after the date of the first meeting for which it was
given, and every proxy shall automatically terminate upon sale by the Member of his Lot or interest

“therein in the Development.

= Section 3. A Member shall not be entitled to appoint more than one (1) proxy to attend
on the same occasion and an instrument of proxy shall be valid only for the occasion for which it
is given and may be in the following form or any other form which the Directors shall approve:

I, being a member in good standing of Bay

Cove at Heron Bay  Homeowners' Association, Inc.  hereby  appoint
_ as my proxy to vote for me and on my behalf at the
meeting of Members to be held at (location), on
the day of _ , at (time), and any

adjournment(s) thereof.

Signed this day of

“rere™ e

Signature of Member
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Lot/Site ___, as shown on the approved Plat Exemption for a Portion of Parcel F and
Parcel J, Heron Bay Four, in the Development known as Bay Cove at Heron Bay,

ARTICLE XII
BOOKS AND PAPERS

The books, records and papers of the HbMEOWNERS' ASSOCIATION shall at all times,
during reasonable business hours, be subject to inspection by any Member.

ARTICLE XIII
CORPORATE SEAL

The HOMEOWNERS' ASSOCIATION sha}l have a seal in circular form having within its
circumference the words: '

BAY COVE AT HERON BAY HOMEOWNERS' ASSOCIATION, INC.

ARTICLE X1V
AMENDMENTS

Section 1. These By-Laws may be amended, at any regular or special meeting of the
Board of Directors at which there is a quorum, by-a vote of a majority of the Directors present in
person or by proxy, provided that those provisions of these By-Laws which are governed by the
Articles of Incorporation of the HOMEOWNERS' ASSOCIATION may not be amended except
as provided in the Articles of Incorporation or applicable law; and provided further that any matter
stated herein to be or which is in fact governed by the RESTRICTIONS may not be amended
except as provided in said RESTRICTIONS.

Section 2. In the case of any conflict betwéen the Articles of Incorporation and these
By-Laws, the Articles shall control, and in the case of any conflict between the RESTRICTIONS
and these By-Laws, the RESTRICTIONS shall control; and in the event of any conflict between
the Articles of Incorporation and the RESTRICTIONS, the RESTRICTIONS shall control.

Section 3. Notwithstanding the foregoing, no amendment to these By-Laws shall be
effective which prejudices or otherwise detrimentally affects any of the rights or privileges of WCl
Communities Limited Partnership, a Delaware limited partnership, or its successors or assigns, as
Developer of the Development described in the RESTRICTIONS, without Developer's prior
written consent.

ARTICLE XV
GENDER

Whenever in these By-Laws the context so requires, the use of any gender shall be deemed. w...
to include all genders. '
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' Bay Cove at Heron Bay
Rules and Regulations

¢ Owner’s automobiles shall be parked in the garage or driveway. No vehicle, which
cannot operate on its own power, shall remain on property for more than twenty-four
hours, '

¢ No repair, except emergency repair shall be made within the community, except in
the garage of a Unit.

¢+ Guest and service personnel must park in the owner’s driveway, garage or visitor

parking spaces.

No street parking is allowed.

No parking is aflowed in unmarked spaces.

¢ Parking in front of the recreational facility is assigned for guest parking only.

* @

Commercial Vehicles

¢ No commercial vehicle shall be permitted to be parked in the community for a period
of more than four hours per day unless such commercial vehicle is temporarily
present and necessary in the actual construction, maintenance, or repair of a Unit or
other improvements in the community.

¢+ No commercial vehicles shall be permitted to be parked overnight or stored in the
community unless fully enclosed within a garage.

Recreational Vehicle

¢ No recreational vehicle of any kind shall be parked overnight, and no boats, boat
trailers, trailers of any kind, campers, motor homes, mobile homes or buses shall be
permitted to be parked in the community unless kept fully enclosed within a garage.
No vehicle shall be used as a domicile or residence, either temporary or permanent.

551453.1
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BAYCOVE AT HERON BAY HOMEOWNER’S ASSOCIATION, INC.

RULES AND REGULATIONS

Letter of violation ~ First letter will be sent to homeowner when violation has been submitted in writing to
property management. Second letter will be sent via registered mail after 15 days if violation has not been
corrected or a repeat violation of the same nature. Second letter will state that homeowner has been fined
$25.00 and has 21 days to pay or appeal the fine to the Board of Directors. Homeowner must notify board
of their option to appeal in writing and addressed to property management.

If appeal is upheld, homeowner will have 10 days to pay fine. If not received within 10 days, board has the
option of adding $1.00 per day to the fine until paid and may then be added to the homeowner’s regular
quarterly assessment. If non-payment persists, board has the option of forwarding to attorney for collection
or foreclosure.

Violations -

¢ Parking on the street between 2:00 and 6:00 a.m. Residents must park in driveway or
garage at all times. Visitors or workers may not park in street longer than four hours.

» Garbage cans out on non-pickup days. Cans may be put out no earlier than 7:00 p.m. the
night before pickup and must be removed no later than 7:00 p.m, the day of pickup.
Residents should be aware that all “garbage” should be put in cans with a tightly fitting lid.
Non-food items may be placed in black garbage bags.

¢ Unapproved signs in yard. Only ARB {Architectural Review Board) approved For Sale
signs may be used. Call management office for company who can provide approved signs.

s Unapproved changes to outside of home or landscaping; patio additions; screen rooms;
pools; play sets, etc. Call for ARB form. Or Click here

e All pets must be on a leash no longer than six feet when not in the confines of home or
fenced yard. Owners also must pick up any pet waste on common area, neighbors’
property or owners yard. {Excessive barking should be reported to Parkland police.)
Portable basketball courts must be removed and placed inside when not in use.

All other regulations that may be listed in either the Bay Cove or the Heron Bay
documents.

Please be aware that these violations are enforceable for the comfort of residents and the
beautification of the neighborhood. Any complaints reported to property management are done
so on a strictly anonymous basis.

* Late fees -- Al quarterly assessments are due on the first day of the quarter and are considered
delinquent on the. 15% of the month due. A late charge of $25.00 will be added to any amounts
received after the 15, After 30 days, homeowner will receive a late notice. The board of
directors may deterinine at any time to turn a delinquent homeowner over to an attorney for
collection. - At that point, interest begins to accumulate from the time of due date and homeowner
will also be liable fot attorney fees.

" These Rules and Regulations become enforceable upon approval by the Bay Cove Board of
Diregtors and may be changed from time to time.
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Tu1s INSTRUMENT PREPARED BY/
2ECORD AND RETURN TO: WILL CALL

XENNETH Y. GORDON, ESQUIRE

WeI COMMUNITIES LIMITED PARTNERSHZP
3300 UNIVERSITY DRIVE

CORAL SPRINGS, FLORIDA 33065

DECLARATION AND GENERAL PROTECTIVE
COVENANTS FOR_HERON BAY COMMUNITY

THIS DECLARATION is made this 28th day of November = .ogg py WCI
COMMUNITIES LIMITED PARTNERSHIP, a Delaware ~Timited partnership, its

PR

. e . . WITWESSETH:

WHEREAS, Declarant, having & place of business in Broward County,

rlorida, is the developer of a residential community known as the "Heron

Bay Community"; and

. WHEREAS, the real property which may ultimately be developed as the
Heron.-Bay  Community is located in the City of Coral Springs, Broward
County, Florida, unincorporated Broward County, . Florida, angd
unincorporated Palm Beach.-County, . Florida - and. within the ‘general
poundary of Coral Ridge Drive on: the" east, ~the South:iFlorida Water
Management District Levee L-36 on the.west, the Sawgrass Expressway on
-he south, and Lox Road (State- Road 827) on the north and shall be
nerein referred to as the "Heron Bay Community" or "HBC" or "Heron Bay";
ana

WHEREAS, Declarant by this "Declaration" hereby imposes those
certain protective covenants, conditions and restrictions set forth
nerein upon only a portion of the Heron Bay Community which portion of
-he Heron Bay Community is legally described on Exhibit "A" attached
nerero and incorporated herein by this reference, and which shall be
nerein referred to as the “Committed Property"”; and

WHEREAS, Declarant may in the furure elect to add or not to add
additional portions of the Heron Bay Community to the Committed Property
and thereby subject such additional portions of the Heron Bay Community
-o this Declaration and, as well, to impose additional prorective
covenants, conditions and restrictions not set forth in this Declaration
on such additional portions of the Heron Bay Community; and
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all cther provisions of :this Dgcl—ration and the othg; ."vagr:;r
~ocuments* {(as that term is nereinafter defined), all of wnic: shall
with the Commitcted Property and be rinding on all parties naving an
right, title or ijnrerest in the Committed Prcperty CIT any parc zhereoi,

- o -

their heirs, successors and assigns, and shall inure tO the peneiit ci
each Owner thereoi.

f. o
1)

n oy

e

ARTICLE 1
DEFINITIONS

-1 ="ndditional Lands" shall mean and refer to all or any portion (o34
+he real property contained in Heron Bay Community (not currently
supmitzed to this Declaration) and all improvements thereon. and such
orher real property as Declarant shall acguire from time to time, which
Jeclarant specifically subjects to the terms of this Declaration oV
Supplement thereto, recorded in the Public Records of Browarad County,
Tlorida, as more Zully described in Article 2.3-hereof. .- :

-.2 "Arcticles" shall mean and refer.to,the Articles .of . Incorporation
of ‘Heron Bay Community-Association,.lnc., a- copy of wnich is attached.
hererc as Exhibit "B", as may be amended from time to time.

1.3 “Assessment” or "Assessments" shall mean and refer to any and all

charue or charges imposed by the Association ..in accordance with the

provisions of this Declaration, including, but not 1limited to,
assessments to pay Operating Expenses, Neighborhood Expenses and
expenses which . are the subject of Special Assessments, as more
particularly”set_forth in Articles 6 _and 7 of this_Declaration.

: & L, et T e

1.4 “"Association" hall mean andfTéfératb:thé“ﬂerbnthyTCcmmunii?'
Nssociation, Inc., a Florida corporation not for profit, which has its
principal place ol business in Broward County, Florida, its successors

or assigns.

1.5 "Assocjation Common Area" shall mean and refer to all real
property including any improvements, amenities, easements, fixtures and
facilities thereon owned, leased, controlled or operated by the
Associatrion or to .which. the . Association . accepts maintenance
responsibilities, or the use. of. which, has been granted to .the
Association as-set forth in this Declaration or a Supplement, or a deed

of -conveyance, or that hereafter may be conveyed or leased to the
Association or to which use rights have been granted to the Association,
211 =s further described in Article 2.4 hereof. By way of example,

Association Common Areas may include areas used for landscarprang,
drainage, recreational areas, open space, walkways, pedestrian and
vehicle ingress and egress. The Association Common Area is NOT
condominium property under Chapter 718, Floraida Statutes.
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villa, cluster home, patio c¥ 2eI0 1ot line dwellIng, dupiex &F
muiciplex dwelling, or any apartment-IYyPe puilding ana wnether amh c:
cthe foregoirng a&re subject to Iee simple, cooperat.Vve, congecmiInI YT,
rental or other forms of ownersnhip CI possessicn.

[ e .
1.14 "Governing Nocuments® - shall mean and refer tc this Dec.aratzoi.

the Articles, By-Laws.'and the Rules and Regulations cf the Associatzen,
if .any, all as filed or recorded, iZ required, and all as may be amended
fryom time to time. 1In che event of conflict or incensistency among the
documents, the governing provision shall be that first arpearing in the

following sequence: chis Declaration, the Articles, che By-Laws and zhe
Rules and Regulations. :

1.15 "Heron Bav Communitv", “"Heron Bay'® OT nuynC" shall mean anc refer
to that certain real property Jocated in the City of Coral Springs,
Broward County, Florida, unincorporated Broward County, Florida, and
unincorporated Palm Beach County, Florida, and within the general
poundary of Coral Ridge Drive on the east, the South Florida Water
Management District Levee L-36 on the west, the Sawgrass Expressway On
che south, and Lox Road (State Road B27) on the north. Only a portion
of the Heron:Bay-Community-is Committed Property under this Declaration,

pur all or additional portions of the Heron Bay Community may become
Committed Property as further set forth 'in Article 2.3 hereof.

1,16 "Land Secment” . shall mean and reféer to real property which is a
part of the committed Property and which is ot a ngingle Family lLot"
(as that teIrm is hereinafter defined), or Dwelling Unit and which is
designated by Declarant in writing as a-land Segment. Each Land Segment
shall have that number of "Property Units" and "Values" (as those terms

,aré~hereinafter~define§)ﬁwhicphggg,gt;ribu;ed.and;assigped-;o it by

Declarant in‘accordance_with.ﬁhgrp:OViéionsjpf;A;c;clehs,Bnof;;his
Declaratibn. - DT T U ,
137 "Member" shall mean and refer to those "Persons" (as that term is
nereinaiter defined) who are - entitled to membership in the
association,i.e., every Owner and Declarant.

1.18 "Egichggzbggd“' shall mean and refer to each separately developed

. and denominated portion. of the Committed Property designated by

Declarant as a,Neighborhood'in’this;Declaration,'an amendment -to this
peclaration, a ‘Supplement or ‘Neighborhood Covenants. For example, and
by way of j1lustration and not limitationm, each condominium, townhome
development, patio home development, OT single-family detached housing
development may constitute a separate Neighbornood.

1.15 "Neioghborhood Association® shall mean and refer to any property

I

owners association, nomeowners association, condominium association, OT
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- 2g "Dwner® shall mean anc reisI IS & recors owner ci any Zee _nterest
Iy ; s ] aft 3o f 3 Y Vmrmced wivthin oh
in any "Plort” (as rthat —erm is herexnarlter defined) located witnhin the
commitred Property, Ddut excluding those having an -nteresc in a Flct
merely as security for the perZcrmance oI an cpligation

1.27 "PpPezson” shal) mean ang incluae &n indivigual, corporaticn,
covernmental agency, business TIust, estare, TIrust, partnersihit,

associaticn, tWO Or more persons having a joint Or common inrerest, OF
any other legal entity.

1.28 "Pioc" shall mean and refer to any of the following property
within that portion of the Keron Bay Commun?ty: which 1is Commi:;ec
property: a plattec lot, ipcluding, but not limitea TO, & Sinagle Pam;ly
ot & platted parcel, a Dwelling Unit, a Land Segment; oI any quantity
of real property, platted cIr unplatted, including any fixtures,
improvements and "Structures" ias that term 1s hereinafi-er defined)
-hereon, capable of being described with such definitiveness that its
location and boundsries may be established, which is determined by the
Declarant to be used, developed znd conveyed as a unit and which is not

Association Common . Area, Association . I.imited ..Common .. Area, ..OT
Neighborhood .Common “Area. ... .77 7 .« . . = .
1.29 "Prcperzv Units" shall mezn and refer to the number of Dwelling

Units which may be constructed ¢h a particular lLand Segment and which
have been attributed teo a particular Land Segment by Declarant, in
writing,. in accordance with the’ provisions of Article 5.3 of this
Declaration.

-

130 "Recreational Property" 'shall mean and refer to any portion.of the

Association Common Area.which' is . designated:..by:Declarant, - din -its.
discretion, as Recreational.Prcperty*and*iSTavaiiabie.tx>fa11“Members‘
'subject to the right of the Association toO suspend .-such rights as

provided in the By-laws.

1.31 "Rules_and Reculatjons" shall mean and refer to the rules and
regulations promulgated by the Board, if any, in accordance with the
cerms of the Governing Documents.

1.32.v"Sinc.e Family lLot" shall mean. and refer to a single family lot -

shown on a. plat recorded in the “Public Records -of Broward County,
Slorida, which is part of the Committed ‘Property. Notwithstanding
anything contained herein, in the event there is a recorded Declaration
of Unity of Title executed by Declarant stating that a Single Family Lot

and a portion of a contiguous cingle ‘Family Lot or Plot shall "be held

and -reated as one single parcel of land", such Single Family Lot and
portion of such contiguous Single Family Lot or Plot: (a) shall be
considered as one (1) Single Family Lot for purposes of this

Deciaracion; and (p) buildinc setbacks and minimum building setback

YYG:1M.23019§
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1.38: "Venicle" shall mean and refer to any TIuck, bus, van, motorcycie,
- —— - .y . - - . ~- . . . - - -~
motOIfSCOOter: mortor tike, commerclal Ve 1icle, recreation venic.ie, mMCTCT
nome, mobile home, boat, camper, trailer, automebile or octher passencer

venicle.
ARTICLE 2

PLANS FOR DEVELOPMENT AND .
DECLARANT'’S RIGETS AND POWERS

5> 1 Geperal Plan for Developmen:c.

(a) General. Declarant is the Owner of the Heron Bay Community
and presently plans to develop all or a portion of same as a multiphased
development. Portions of the Heron Bay Community will be develcpea
around an eighteen hole championship golf course (the "Golf Course"!},
which is not- and- shall not be Committed Property or subject to this
Deciaration. A portion of HKeron Bay is Committed Property under this
Deciaration: and all -or a portion of the remainder of Heron Bay may
pecome ' Committed :Property hereunder @ pursuant -to a Surplement “-or
Supplements. Portions of - the Committed < Property will by -this
Deciaration O Supplement . oOr Supplements be designated Association
Common Area or Association Limited Common'Area.

';f . (b) .Neichborhoods.. It is currently anticipated that the Heron Bay

Community will be .divided into Neighborhoods, each of which shall be
subject to Neighborhood Covenants - in addition -to this Declaration.
Certain Neighborhoods will be governed and administered by Neighborhood
Associations which shall -administer their Neighborhood Common Area and

assess."their members - for- their. association . expensess: . When ‘there. is-a .

Neighborhood with Association Limited ‘Common Area”with no” Néighborhood
Association to administer the Neighborhood, the Association shall own,
maintain, operate, and administer the Association Limited Common Area
and assess the Neighborhood Expenses for the operation and needs of the
penefitred Neighborhood to the Owners of each Plot in the Benefitted
Neighborhood. - ’ -

(c) Recreational Property. Portions of the Association Common

Area may- be developed as RecreationalvEroper;y-operated.for recreational -
purposes; however, neither Declarant nor the Association is obligated by .

-his Declaration to cause any portion of the Heron Bay Community to be
develioped for such use. If any portion of the Association Common Area
:s developed as Recreational Property, the use and enjoyment of the
Recreational Property shall be available to all Members subject to any
Rules and Regulations propounded by Declarant or Association.

(d) Commercia) Proper:zy. Portions of the Heron Bay Community may
e develcped Ior commercial purposes as designated by Declarant in a
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-his Declaraticn TO such Unccmmyz-ed Prcrerty, o©r (iv) ao any, &--.
none :of the above. )

.« (c) The execution and -reccréaticn o this Decl
construed to reguire Declarant o subject any portions oI the Hercnh say
community, other than the Committed Property, TC the covenants.
conditions, restrictions or other provisions of this Dec.aration cr &ny
other recorded instrument.

(d) If Declarant determines not to add a particular pertion ci the
Heron Bay Community to the Committed Property and Declarant deslres to
make a statement to this effect of record, Declarant may by 1its act
alone, without the necessity of the joinder of the Association or any
person, place a statement tO tnat effect in the Public Records of
nroward .County, Florida, in whicnh event such portion of the Heron Bay
community described therein may rot become Committed Property and shall
not :be arfected by any of the prcvisions of this Declaration whatsoever.

w

(e) Declarant reserves the right, iIn its sole discretion, so long
.5 it holds the right to annex Additional Lands. to the .Committed
Propertyupursuant'LO'this~Declaratiqnhuwithoutche prior 'notice -and
without the consent.of any Perscn, to remove DYy means of a Supplement

certain portions ' of the Committed Property then owned by the Declarant
or .the Association, from the provisions of this Declaration toO the

extent. originally included in- error. or as .a result of any changes’
whatsoever in the plans for Heron Bay Community desired to be effected

by the Declarant,.provided such withdrawal is-not unequivocally-contrary
to the overall, uniform scheme of development for Heron Bay Community.

2.4 - pssociatiop Common: Area and ced
- e S B A e e Y S e ...'
" (a) - Association Common Area are those portions.of the Committed
property designated as such in this Declaration, a Supplement or other
written instrument recorded in the Public Records of Broward County,
Florida. Declarant may in its sole discretion, establish Association
common Area for recreational, maintenance, utilities, access, ingress,
egress, or other purposes. The Association Common Area shall be only
that property designated as such by Declarant.
by ‘Declarant as Limited Association Common Area and reserved for the
exclusive use and enjoyment of the Owners in a particular Neighborhood
(the "Benefitted Neighborhood"), and their family, invitees, and guests.
Association Limited Common Area are’ those portions of the Committed
Property designated as such in this Declaration, a Supplement, deed
conveying the Association Limited Common Area to the Association or
other written instryument recorced in the Public Records of Broward
County, Florida, including any improvements and I{ixtures thereon, owned
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maincain and pay for the adéministration, Taxes, insurance. YPKE
~epalr, replacement and maincenance oif such_:ea; property, WnIoXE ccs
chall be Operating EXpenses or Neighborhood EIXDpenses, as the case nay
pe, whether oI not such real property igs ©cY 15 Lot Associat.cn Commen
ATrea OT Association Limited Common Area.

(g) The Association may enter into easement agreements CI cther
use ©OY possessory agreements whereby the Association may cpbra:n —he use
or possession of certain real property not oyped by Dgclar;;;, cn an
exclusive or non-exclusive basis, and inciuded or not included within
committed property, for certain specified purposes and whereby =the
agsociation agrees UO maintain and pay sor the taxes, 1insurance,
administration, upkeep, repair, replacement and maintenance of such
prcperty. The aforestated expenses chall be an Operating Expense or
Neionbornood Expense, as the case may be, whether OI not such reail
~roperty shall be Association Common Area. Prior TO the Turnover Date,
‘o such agreement shall be entered into without the prior wrizzen
consent of Declarant, which consent may be withheld in Declarant's sole
discretion.

(h) The' Declarant declares,’ subject tO the provisions of this
Declaration..including, put not limited to, the provisions’of'hfti:les
5 4(a) and 4.1(a) hereof, that the Association Common Area is subject tO
a perpetual non-exclusive _easement in favor of Declarant, the

_Association, _the- Neighborhood Associations, _the Neighborhoods, the ..

owners, their family~members, guests, invitees, and lessees, 1O use the
Association Common Area for all normal purposes which same is intended
for, including, but not limited”to, ingress and egress and for the
furnishing of services and facilities for which the same are reasonably

intended " in - accordance - -with::rthe.:- TeIms: }Ofﬁ:.;biSA#,Dgglgratipn.*_
NOTWITHSTANDING ANYTHING~CONTAINED'1N-ﬂHISﬂDECLARATION;~DECLARANT¢§IN

1TS-SOLE DISCRETION, MAY TERMINATE SUCH EASEMENTS AS TO A PORTION OF THE
ASSOCIATION COMMON AREA AND CAUSE SAME TO .BECOME NEIGHBORHOOD COMMON
AREA(S) OR CAUSE THE USE OF SUCH ASSOCIATION COMMON AREA TO BE LIMITED
TO ONLY A PARTICULAR NEIGHBORHOOD (S), BY THE RECORDATION OF AN
TNSTRUMENT IN THE PUBLIC RECORDS OF BROWARD COUNTY OR PALM BEACH COUNTY,
FLORIDA, STATING SUCH FACT AND DESCRIBING SUCH ASSOCIATION COMMON AREA
3EING MADE INTO NEIGHBORHOOD COMMON AREA (S) OR BEING LIMITED TO USE BY

" ONLY: A PARTICULAR NEIGHBORHOOD(S);ZPROVIDED:THAT SUCH-ACT_SHALL,NOT

DEPRIVE AN OWNER. OF A MEANS OF INGRESS AND EGRESS FROM HIS PLOT TO A
FUBLICLY DEDICATED ROAD OR OF A MEARNS OF BEING FURNISHED THOSE PUBLIC
UTILITIES WHICH . WERE . IMMEDIATELY PRIOR THERETO BEING FURNISHED.
Declarant also declares that the Association Common Area are also
subject to an easement for ingress and egress in favor of governmental
and quasi—governmental entities for the purposes of police, fire. mail
ambulance, garpage collection, municipal or ot
services. :

her such governmental
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it be used Ior tcurnament play, inclugding the possikiiity eI such
cournaments being part of a proiessionad golf tour Teceiving natilna-
atrencion and publicity. Although Dec.arant does not warrant that sucnh

golf c—ournaments oI national publicizy will in facc take ‘place, it is
Teciaranc’s belief that same shall be in the best intezest OF Hercn Bay
Community, includingc the development cf the property values of Heron Bay
Community. Declarant reserves the right to impose upon zhe Associat:cn
Common Area other easements which are required for the use and enjoyment
of the Golf Course. No Owner or Member shall have any Tight to access
-he Golf Course by virtue of being an Owner or a Member.

2.6 Recreational Property.

_subject to the terms and provisions of this Dec}aration End any
Rules and Regulations adopted by Declarant or Assoclation regaraling ;@e
gse of Recreaticnal Property and amenities thereon, every Owner anc nis
or ner family, tenants and guests snall have the non-exclusive rignt,
—rivilege and easement of access and the uses and enjoyment of any
Recreational Property designated. &S such by Declarant, within the
Association Common Area, subject .to the right of the Association..to
suspend such rights as provided in the  By-Laws. -Declarant makes no
representations concerning the establishment or continued operation cf
any -of the Recreational Property.

_2.7. 0Other Entities or Associatjonms.. .

. Declarant shall have the right and the power, but neither the duty
nor .the  opligation, to record instruments subjecting portions of the
Heron Bay .Community to Neighborhood Covenants or provisions other than
those provided for in:this Declaration, - :Such:provisions may pr may.not
create Neighborhood Associations or entities dther than the Association.
Such -other entities may or may not have the same, additional, or
different rights, powers, duties oI privileges- with respect to such
portions of the Heron Bay Community; provided, however, that any such
vecorded instrument may subject such portions of the Heron Bay Community
to the jurisdiction of the Association, and may make the Owners of such
sortions of the Heron Bay Community Members of the Association under
such terms and conditions as may be provided therein, which may be the

“same -as; .or substantially different £rom, the terms. and conditions. of

membership .as provided herein. .
2.8 Enforcement.

{a) Declarant reserves unto itself and its designees the right and
the power (i) to enforce the covenants, conditions, restrictions, and
other provisions of this Declaration, and (ii) to delegate or assign,
either exclusively or non-exclusively, any or all of its rights, powers,
duties or privileges hereunder to a Person, the Association, a
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" either exclusively.oT non-exclusively, to any.Person. any or all of

scfiliated andé subsillary enc-cies) anc i-g SUCIESSCIS and &asSsSiChE

cificers, girectcrs and employees, shali. not in any case ne ._.afi€ o7
respcnsible TO sucn Owner or &ny orher tarty =€ ~hat prcceeding'f:: -ne
payment Cr Teimpursement of thac Owner’s CT partV’s Gamages, aLLoInEYS’

fees OT cOSstSs associaged therewith.

2.9 neclarant's Tnaction.

Neither the execution and recordation of this Declaration, noTr -he
creation of any Neighborhood Associations O Neignbornood Committees, or

other entity, nor the recordation of any other instrument -supjecting anv.

jand in the committed Property tO pronective covenants, conditions OX
restrictions ©I other provisions shall obligate O require (1) Declarant
-0 crant any right, powerx, guty or privilece of any nacture or kind to
~he Association, oI tO any other entity, ©OF (ii) Declarant to perform
any act permitted by this Seciaration or Dy any other recorded
insg-ument, O LO enforce any ccvenant, condition, ~estriction or other
provision hereof or thereof, cr to €O anvthing wnich it does not, in its
sole Giscretion, elect IO do so.

-

2.:10 Changes in Use or Roundaries. . .

- Declarant shall have .the right, by an amendment OT Supplement
executed by‘Declarant~alone1«without'the consent of the Association: oI

the Owners, to take such action as may be required to relocate portions -

of ,'change the use oI extent cf use, OT modify the boundaries of any of
thie .Association Common Area, Association Limited Common Area, any
bmighborhood Commeon “Area, OF any Plot which  Declarant 1is the Owner
thereof, notwithstanding  that sgch;pprtianypi_thq,Assqci;piog.pommon
Area, Association Limited'Common'xrea;‘Neigﬁﬁbrhooa’Comhon’Atea;“br:?lot
which Declarant is the Owner thereof, .may pe or may affect Committed
Property. :

2.11 Assignment.
Declarant reserves the right, and the power, to delegate or assign,

rights,~powers{.duties;or privileges created or provided for by this
Declaration Or by any other recorded instrument. DECLARANT SHALL BE
UNDER NO OBLIGATION TO DELEGATEZ OR ASSIGN ANY OF 1TS RIGHTS, POWERS,
DUTIZS AND PRIVILEGES CONTAINZD IN ,[THIS DECLARATION TO ANY PERSON OR
ENTITY. All such assignments cnall be by a written instrument executed
by Deciarant.
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approvail. Failure tO o©obtain approval DY seciarant ci all such rians.
proposals. specifications and Plot rlans prior =0 ~he commencement C:Z

any construction shall be Geemed a material creach hereol anc Declarant
chall then have the right, in addition to any other rignts permittec by
law Or in equity OT in the Governing Documents, to proceed in the COUrLS
to obtain a mandatory injunction requiring any construction done without
said approval to be torn down OT r_emoved ﬁorphwlth: Declarant reseIrves
che right to modify or enlarge this submission ana approval process as

it may relate TO any particular Neighborhood.

(@) Aall plans, specifications,_proposals, elevaticns and the like,
required to be supbmitted pursuant to this Article 3.2_shall be preparec.
executed and sealed by an architect guly licensed by the State ot
Floriga. '

(e) The approval, rejection CT withholding of any approval by
peciarant of the plans, specifications, proposals ana the like, and the
location of all Structures, and every alterationof any Structure, shall

not.be construed OT interpreted as a representatiocn or determination by
Declarant that any buiiding, . plumbing,. electrical code or other

applicable governmgntalfregﬁlat1ons—or requirements -have or have not
peen properly met by the Owner, it being understood that the approval of
Declarant relates only to the aesthetics of the improvements shown on
the plans and specifications, proposals and the like, and not to their

sufficiency or adequacy. .Each Owner shall be responsible for obtaining

all necessary technical data and to make application to and obtain the
approval of the appropriate City or County Building Department, and any
other appropriate‘governmenta;'agencies prior to commencement pftany

work or ;onstruction.

NO 'APPROVAL OF PLANS .AND - SPECIFICATIONS “SHALL ‘ BE * CONSTRUED “AS
REPRESENTING OR IMPLYING THAT SUCH -“PLANS ‘AND SPECIFICATIONS WILL, IF
FOLLOWED, RESULT IN PROPERLY DESIGNED OR CONSTRUCTED ‘IMPROVEMENTS. SUCH
APPROVALS AND STANDARDS - SHALL.IN NO EVENT BE CONSTRUED AS REPRESENTING
OR GUARANTEEING THAT ANY DWELLING UNIT OR OTHER IMPROVEMENT BUILT IN
ACCORDANCE THEREWITH WILL BE BUILT IN A GOOD AND WORKMANLIKE MANNER.
NEITHER DECLARANT, NOR THE ASSOCIATION SHALL BE RESPONSIBLE OR LIABLE

"FOR (i) ANY DEFECTS IN ANY PLANS OR SPECIFICATIONS SUBMITTED, REVISED OR

AFPROVED ' PURSUANT TO. THE TERMS OF THIS‘ARTICLE‘B.Z,_(ii) ANY LOSS.OR
DAMAGE TO ANY PERSON ARISING .OUT OF THE APPROVAL OR DISAPPROVAL OF ANY
PLANS OR SPECIFICATIONS, (1ii) ANY LOSS OR DAMAGE ARISING FROM THE NON-
COMPLIANCE OF SUCH PLANS AND SPECIFICATIONS WITH ANY GOVERNMENTAL
ORDINANCES AND REGULATIONS, OR (iy) ANY DEFECTS 1IN CONSTRUCTION
UNDERTAKEN PURSUANT TO SUCH PLANS AND SPECIFICATIONS.

(f) Declarant shall have no duty, responsibility or liability to
any Owner OI UO any other Person whomsoever in respect to the exercise
of its rights, or the failure to exercise 3itSs rights, under the
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Declarant, whose decision sha-. De

wichheld In Declarant’'s sole Gigoretns

ina: and which approval may be
n. -

th

3.5 Landscaping.

All areas not covered ry Structures, walkways cr paved parking
facilizies shall be maintained as lawn c©r landscape areas, with
underground sprinkler systems, =tO the pavement edge OI any aputting
streeis and to the water 1ine c any abutz:ong lakes, canals or water
bodies. No stone, gravel, or paving of any type shall be used as a -lawn
unless approved as part of the Zinal lanascape plan. All landscaping
shall be accomplished in accordance with a plan approved by Declarant.
The gerermination of whether adequate provision has been made for
jandscaping shall be at the sole discretion of Declarant. All required
1awns and landscaping shall be completed at the time of completion of
the Structure as evidenced rv the issuance: of a Certificate of
Occupancy, OY its egquivalent, 2V the appropriate governmental agency
(nCerrificate of Occupancy"), &nd shall be' ‘kept in good and living
condizion by Owner.

PR . . [
. - - . . .

= Driveways and parking areas shall be constructed of decorative
concrete, paver plock, or brick material. Loose stone is prohibited.

Declarant mayY, in its -sole and,absolute_discretion, approve the use of
. additional materials. Grass OX other unpaved driveways oI parking areas

shgil not be permitted.’ Declarant reserves the absolute right to be
more restrictive with regard to driveways and parking areas in  a
par:icular:Nelghborhood. . . : ‘

3,77 Underground Utility Lines. - " Tt e IR R R

""" 211 electric, telephone, cas, cable television and other utility

1ines snhall be installed undercround.

3.8 Antenpas and Flagpojles. Txcept as otherwise provided herein, no
cutside antennas, antenna poles, antenna masts, electronic devices,
antenna towers or satellite dishes shall be permitted; except satellite

-dishes eighteen (18") inches or smaller may be permissible but only with

the prior -written approval of Declarant, as to location and whose
decision shall be final. Placement -of the aforesaid items within any
screened enclosure on the Plot shall be permitted so long as there is
apprcpriate landscaping and/or cther, screening. The decision of what
constirutes adeguate landscaping and/or screening shall be made by
Declarant, whose decision shall pe final. No more than one (1) flagpole
per Plot for display of the American flag only will be permitted and the
flagpole design and location must be first approved in writing by

Dec.arant. An approved flagpc:e shail not be used as an antenna. No

")
o

—~ - F3
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identification signs and reguired governmental 51gns {i.e., stcp SITm.
vieild sign, etc.) shall be permicced to be jocated on any Flot. 3Bui_Zer
lgentification signs and lot identification signs approvecd by Declarant
=hail be permitted to be located on & Plot during construction ci the
Strucrure on such Plot . :

3.14 Wells, Fences and Shutters.

No wall cr fence shall be constructed with a height of more tZhan
sive (5) feet above the ground level of an adjoining Plot except wails
or fences constructed by Declarant O its designees, and no hedge cT
chrubpery abutting the Plot lines shall be permitted with a heignt oI
more than eight (B) feer without the prior approval of Declarant. No
wall or fence shall be constructed on any Plot until its height, lencti,
~ype, d4esign. composition, material and location shall have first reen
approveé by Declarant as set forth in Article 3.2 hereof. The height of
any -wall or £ence shall be measured from cthe existing proper:y
elevations. Any dispute as toO height, length, type, design, compositIon
~r material shall be resolved by Declarant, whose decision shall be
Zinal. .. Hurricane, - storm or weather shutters.or shades shall not .be
stored . {as -opposed ‘to ‘installed) -on the exterior- of any. Structure
without the approval of Declarant and all such shutters or shades on any
one (1) Plot shall be uniform in character.

3.15 - Lightipg. -~

'~ a1l extericr lighting of a Plot .shall be accomplished in accordance
with“a-lighting plan approved in writing by Declarant.

3. 16 ‘Mailboxes. -t A : . : »

—. . - . .. 2 < - . .- e

. AN -’.‘-.--__--_-. -—‘;‘l ‘\_.'_;('4' "_ "

kY

.. Prior to the installation or placement of a mailbox on a Plot or
any portion thereof, the style, material and color of the mailbox shall
pe approved by Declarant. Declarant retains the right to require that

a1l mailboxes and posts, or the mailboxes of a particular Neighborhood,
»e standard in appearance.

-

3.17 Clothes Drving Areas.

‘No outdoor clothes drying'areg chall be allowed. The hénging of
Taundry, clothing, rugs, or any other articles on any railing, fence,
nedge, or wall is prohibited. '

3.18 Vehicles. s

(a) No "commercial vehicle" (as such term is defined in Section
1g-5 of the City of Coral Springs Code, in effect on the date of

-

~eccrdation of this Declaration) (1) shall be permitted to be parked on
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make such improvements OI cerreczicns as may be necessary, the CCStE
which shall be paid by tiae sssociazion, Neighbornocd Assoc.aTticn

Owner, as the case may be, cr Declarant may mrinc an accticn at law CvY
equity. Such entry by Deciarant Or iIs agents shail not pe & TIespass
and by acceptance of a deed for a Flot cor Dwellirg Unit :n Committec
Property. such party has expressly given che Declarant Ine CONtInuinc
permission to do so, which permission may Rot be revoked. I any Owner,.
the. Association or Neightorhood Associations fails to make payment
within fifteen (15) days after reguest IO do so by Declarant, <the
payment requested shall be a 1ien in accordance with the provisions ol

arcicle 6 hereof.

11

ni-00

n

3.21 Warerbodies.

(a) No Structure of any kind shall be constructed or erected, noOY
chall Owner 4n any way change, alter, :mpede, revise OT otherwise
inrerfere with the flow and -he volume of water, in any portion of any
waterbody reserved for, or intended by Declarant®or NSID to be reserveaq
fpor, drainage ways, sluiceways cr for the accumulation of runoif wateIrs,
as . reflected .in ,any,;platf_g:his.,Dgclaration.;,Supplement_:or; other
instrument of record, = without~'the :speciZfic ‘written permission .of
Deciarant or NSID.

[}

(b) Owner shall in no way deny or prevent ingress and egress to

5uchlwateribodiesﬁforsmaintenance'or landscape purposes by Declarant, .

NSID, Association or any appropriate governmental agency_ that may
reasonably require any right of ingress and egress, and easements
therefore are herepy specifically reserved and created, as described in
this Declaratien. LT : |

A S N . . S P ..
Tl . FRERIPRANE I TR R JE A A AR . . . - ‘-
. h - . L W ey

(c) No Plot shall be increased i size by filling in any water or
retention or drainage areas on which it abuts. Owner shall not £i11,
dike, rip-rap, block, divert or change the™ established water oI
-etention or drainage areas that have been or may be created by easement
or by plat without the prior wrirten consent of Declarant, which consent

may pe withheld in Declarant‘s or NSID’s sole discretion.

3.22 Nuisances.

Nothing may or shall be done on Committed . Property which may be or
may become an annoyance oOr nuisance to.any Person Or to a Neighborhood.
No cbnoxious,. unpleasant, unsightly or offensive activity shall be
carried on, nor may anything be done, ,which can be reasonably construed
-o constitute a nuisance, public or private in nature. Any guestion

yith regard to the interpretaticn of this Article 3.22 shall be decided
py Declarant whose decision snall be final.

FYS. LM 21029t
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. Declarant, approval. B

:n compiiance with appiicable gove;nmen;al requireyfn:ﬁ: cr sprinkler
systems for any portions of the Committed Property. furtneI excer >s

excavation for swimming pools or spas censtruczed in accordance wiil the
provisions of this Declaration.

3,26 Outdoor Recreational Tourts.

-

—

(a) No outdoor recreational courts, including, but not limited to,
tennis, racquetball, baskerball, volleyball or badminton courts shall be
permitted; unless first approved by Declarant, which approval may be in
Deciarant ‘s sole discretion be withheld; however, Declarant, subject teC
Secrtion 3.26(b) herecf, shall permit a standard regulation basketball
packboard and metal pole which are located adjacent to the Dwelling
Unit's permitted driveway. The decision of what constitutes adjacent
chall be made by Declarant, whose decision shall be final. Game courc
lighting shall only be permitted upon conditions specified by Declarant,
including, but not limited to, designation of the hours of illumination.
All “game court lighting must be first approved by Declarant, which
appté&al may in Declarant’'s sole discretion be withheld.

*-+{b) . 'Prior to the éfection*offAEbaékétbéil"backboérd or pbleionzthe'

plot., the material, location and color of same shall be approved by
Deciarant. An approved basketball backboard and pole shall be located
adjacent to the Dwelling Unit's permitted driveway. Basketball
backboards are prohibited from being attached to the Dwelling Unit.

3.27.Above Ground Pools, Spas and Hot Tubs.

" .Above ground SWimm{ng pobls[fspasAanq.hot tubs are prohibited, .
except pldacement ‘of spas-.or hot"tubguﬁaybbe;pgrmitted~sailong195';here,

is ‘appropriate landscaping - and/or- screening# " -The ‘decisibn-’of - What
consritures appropriate landscaping and/or screening shall be made by
Declarant, whose decision shall be final.

3.28 Decorative Objects.

No decorative objects such as weathervanes, sculptures, birdbaths,
fountains and the like shall be placed or installed on a Plot without

& et R

3.29 Time-Sharing."

No portion of the Committed Property shall be used for real estate
-ime sharing, interval ownership or “time-share plan" of any type. For
purposes of this section, a time-share plan shall be as defined in
Section 721.05(28), Florida Statutes (1989).
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satepouses, +f any, (whether c< ~ct ~ommicted Property OIr ASSOCIa-IOh
“ommon Area) serving the Heron =ay Community. The costs sO Tai& Dy
Declarant, :f any, wmay be part cf or may pe in excess C=Z :ne-cas;s
. ~herefore as provided in the Budget adopted DY the Assoc.aticn. N The

event Declarant elects to pay for all or a portion og.:he cCOSTS cs
sraffing such gatehouse‘it may, in its solg apd absolute discretion. anc
upon sixty {60) days notice to the Association cease paying for same.
in this event, such costs would be paid for by the aners cr sgch
sraffing may cease. This Article 3.32 may not.be su;penoed,’supersecec
or modified in any manner unless such amendment 121§ cpnsen;ed to by
Declarant 1in writing. These rights of use_and transaction of business
as set forth in the Governing Documents, “ike Declarant's other r;gbts
nerein, and other rights reserved by Declarant in the other quern;ng
Documents, may be assigned in writing by Declarant, in wholg'or in part,
when and to whom Declarant Gdetermines in :ts sole GisCreTion.

- -

3.33 Declarént’s Exculpation and Aprrovals. .-

_Declarant may grant, withhold or denv its consent, permission oOT
approval’ in any~instan¢e€wﬁgn:i§;'conseﬁ:;tpermiSSion or, approval -is
cermitted or required, at its solé discretion, and without any liability
of any nature or kind, to Owner or any other Person for any reason
whatsoever. Every consent, permission or approval by Declarant under
thisrbeclaration_shall pe in writing and binding upon all Persons.

]

3.34;SubdiVision.and~Regplation"of Land. -

(a) No Plot shall be _divided or subdivided without the prior

' coﬁsent;oi:Déclarant,_who may—;mppséxgertain.;equiramenta on-Owner-as.a

condition of consent. De;la;ant'éﬁallthavé:théﬂfightjtoﬁhgs;gnqthe
number of Property Units ‘" for each Plot, notwithstanding anything
contained herein, and the number of Property Units assigned to a Plot by
Declarant shall not be increased and shall not be exceeded without the
prior approval of Declarant. : -

(b) No covenant, conditicn, restriction or other provision of this
Declaration shall be -construed as in any manner limiting or preventing

-any. Plot, and the improvements. thereon, from being. submitted to a plan

of condominium ownership; "and particularly a condominium shall not -be.
construed as constituting-a subdivision of any Plot provided that the

number of Property ‘Units of the condominium is not greater than the’

number of Property Units assigned to the Plot.

4

(c) An Owner (other than Declarant) shall not inaugurate OT

implement any variation from, modification to, OT amendment of
Declarant’'s development plan, .cT governmental regulations, land use
rlans, lanc develcopment regulations, zoning, development orders oI

development DPeImlts applicable to the Hercn Bay Community.
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ARTICLE 4
. PROPERTY RIGETS
) Association COMMON AREA;
' Association LIMITED COMMON AREA

AND
WATERBODIES
;.- Mempers Rights and fasements.
(a) Associaticn Common Area. Ivery Member shall have a

~cn-exclusive rignt and easement of enjoyment and use in and O ~he
Association Ccmmon Area, which right and easement shall be appurtenant
to> and shall pass with the title to every Plot, subject to:

{i). the right of the Association to charge reascnable

sdmission and cther fees for the use of any Assgciation,Common Area;
T he 98

(ii) the right of the Association to suspend a Member’'s Cight
to-the use ci 3y Arec } ac
Ascessmént sgainst  the Member’s Plot or any obligation of the Member.to
-he Associaticn -remains unpaid, and for 'a reasonable period during or
zfter any infraction of the Association’s rules and regulations;
provided, however, that the Association.shall not deny a Member access

ce - T PO : -
x : .- .

.-

(iii) the right of the Association or Declarant to dedicate oT
-rznsfer or to grant an easement or. license to all .or any part of the
Association Common Area to any 'governmental agency, public authority, -or
utility - (which Iight;shallinq:gbéigggxgisqg,xan;Agspcia;ion;yitbogt
DeclaTant’s .prior written approval) s = @ s Tecr L0 0 e T R R

(iv) the right of the Declarant or Assotiation to borrow money
for the purpeose of improving the Association Common Area and in aid
thereof to mortgage the Association Commen Area in accordance with the
terms hereoi;

(v) the right cf Declarant or the Asscciation to take such

' steps as are reasonably necessaryﬂto,p:ptgct.;he_Asspciation.Common'Area.

against foreclosure;. :

(vi) the right of Declarant or the Association to limit the
~umber of guests who may use the Association Common Area and the number
cf -imes a Member may delegate its Yights under Article 4.2 of this
Teclaration; and

Page 2 of 70 YYG LM

Association.Commor Area, for any period.during which any. -

.=20195%

)

YA LEHHAATALE



—'———————‘—"— —

4.2 .Delegation cf Rignt. -

i (a) A Member may delegate ris right of use = n &nc I IR
Association Common Area and :in &na o the Association Limitec IJcmmon
area, if applicable, :to the mempers of his family, to resicential
cenants who reside iIn cr -cn the Member‘'s Plot and o the Member’s
guests, but only to the extent -and subject to condizions, 1imitations

and restrictions as may be provided for in the Governing Documents. Any
Gelegation of right hereunder also gives rise to an obligation cn the

.

sart of the party to whom the right is delegated to comply with and ke

governed DY the Governing Documents.

(b) Each Member shall be responsible for the actions ci any Person
<o whcm the Member has delegated his right to use the Association Commc:
rrea, or Association Limited Common Area, or who is actino under the
apparent authority of any Member to use-the Associatior Common Area OT
Association Limited Common Area. Any unpaid charge against such Person
shall be charged against such Member personally®and be assessed against
such. Member‘s Plot. Any infraction of the Association’s Rules and

Regulations .by. such Person:shall~begdegmed:to‘be.an infraction. by. such

-

Membexr . - . - o e e

4.3..'Convevance and Use.

. .2 {a)-- Any Treal. property conveyed, leased, or the use of which has
been : granted by Declarant.or any ~third party, -as provided in this
Declaration., to the Association as Association Common Area or Limited
Association Common Area, 1S not and shall not by such conveyance, lease
or grant be . deemed dedicated for use.by the general.public but.is, .and
shall "pe, deemed restricted for .the .common. use :and:enjoyment- of..the

Person or entities granted- easement rights under the provisions of ‘this

‘Declaration or the other Governing Documents.

+ (b) Declarant may convey, Or cause to be conveyed, property
including, but not limited to, all or a portion of the Association
Common Area and Association Limited Common Area, to the Association in
either an improved or an unimproved condition, with or” without any

- specific restrictions on its use, and Association must accept such

property, subject to: --this Declaration,-..:Supplement and all other
Association dqcuments;_réal estate taxes for the year of such tonveyance
and subsequent Yyears; all applicable zoning ordinances and other land
use regulations; such facts as an accurate survey would show; all
covenants, agreements, easements, resprictions and reservations now or
nereafrer placed of record. The Association agrees to accept "As Is"
the conveyance of the Association Common Area, Association Limited
Commonr Area, and the personal property and improvements appurtenant

chereto, without any representation cr warranty, express or impliedé, In
Zact cr by law, as to the condition or fitness of rthe Association Common

XYG:L™.
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provide fcr the mainlenance and iandscap.ng ci any abutiing purciic roac
}igﬁEs cf way. :

{e) Addizionally, the Associaciocn shall have the right =0 ente
into an agreement Cr agreements with any governmental entity, : n
without limitation, the City of Coral Springs, Tlorida, to rrovice
-he enforcement of trafllc regulations in the Hercn Bay CS :

4.5 -Declarant’s Richts anc_Powers.

(a) Deciarant shall have the right and the power to regulate &and
control the external design and appearance of the Association Commen
Area and Association Limited Common Area in sucnh a manner as i3) to
~romote a guality environment and (ii) to foster the attractiveness and
Zunc-ional utility of Committed Property as a place to live, work and
oplay, including & hermonious relarionship among Structures, Vvegetataon
ancé tcpography.

(b) The Association Common Area and Association Limited Area shais
be 'sublject :o-:hetprovisionsaof;A:nielewBGhérebf.T~’The;uses.of;:he
resociarion Ccmmon Area, and Association Llimited Common Area shall-be in
conformity with the uses permitted in Article 3; provided, however, that
in Declarant‘s sole discretion, which discretion may not be waived, any
of the provisions of Article 3 hereof may not be applicable to any

- property ‘owned by 'Declarant,’ Association Common Area, Association

Limited Common Area OT Neighborhood Common Area. -

~"(e) No nuisance or obnoxious or offensive activity shall be placed
or conducted or permitted on any:Association Common Area or. Association
1imited Common ‘Area. Nothing shalkrbe-apqeFwithiﬁfthéwhSSociatton
Common Area, Association Limited Common Area Or Neighborhood Common Area
which may be or become a nuisance to residents or Members or interfere
with the play of golf tournaments on the Golf Course. The Declarant
shall have the right and the power in the exercise of its discretion to
derermine ' what activities or uses constitute nuisances, unsightly
cbjects, or obnoxious or offensive activity. '

. {d) Until the Turnover Date, any use of Association Common Area or
Association Limited Area. shall be subject .to'the prior written approval
~f Declarant and-any dispute-as-to-the permissibility of a use shall be
derermined by Declarant. - :

4.6 Maintenance cf Association Common Area.

(a) The Association shall be .responsible for the maintenance,
repair and replacement of the Association Common Area, and shall keep
-he 'same in good, safe, clean, attractive and sanitary condition, order
and repair at all times. Notwithstanding anything contained herein to
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reguest that the Association provide a higher ievel of servace cCT
special services for the maintenance, upkeep, and ODberation O2 the
Association Limited Common Area in such Benefitted Neighbornood. The
nssociation shall then provide such services and the cost of such

services shall be assessed as ‘a Neignborhood Expense against the Owners
of a Plot in the Benefirted Neighborhood.

4.8. Majintenance of Lakes. Waterpodies, Canals anc Seccndaxrv

Drainace. .

The provisions cI this Article 4.8 shall be applicable to the
raintenance of the lakes, canals and secondary drainage facilities
located on the Commitrted Property, wnether or not same is a part ci the
Association Common Area.

- (a) Application of herbicide for aquatic weed controel on the lakes
and-canals cf the Committed Property shall in al] instances pe performed
py or through NSID. ANY PERSONS WHO USE ANY KERBICIDE-TREATED WATER DO

SO AT THEIR OWN RISK AND SHALL HOLD DECLARANT, THE ASSOCIATION. AND THE. .

NEIGHBORHOOD‘;ASSOCIATIONS',HARMLESSf”FROMquNYF:CLAIMf.OR - LOSS:=ARISING
THEREFROM,‘WHETHER”SUCH’CLAIM-OR,LDSS'PERTAINS'TO‘A PERSON, -ANIMAL, OR
ANY PROPERTY. .

© (b) The cost and expense of applications of herbicides for aquatic
weed control, in".excess -of -the normal-NSID application thereof (as
determined by NSID), for the lakes and canals located upon the Committed
property shall be an Operating Expense. All such determinations as to
2aditional applications of herbicides shall be made by the Association
with NSID’s-prior approval... ;. : = - ... : » .
(¢} THE,6 COST AND EXPENSE ~'OF MAINTAINING . AND CLEARING ALL
"SECONDARY DRAINAGE FACILITIES" (AS SAME MAY BE DEFINED BY DECLARANT) ON
COMMITTED PROPERTY SHALL BE AN OPERATING . EXPENSE AND THE COST AND
£XPENSE OF MAINTAINING AND CLEARING DRAINAGE FACILITIES NOT ON COMMITTED
PROFPERTY, BUT WHICH ARE NECESSARY FOR THE PROPER FUNCTIONING AND
OPERATION OF THE "SECONDARY DRAINAGE FACILITIES" ON THE COMMITTED

PROPERTY, SHALL BE AN OPERATING EXPENSE.

(d). Either Declarant or Association, whith determination -shall .be

made by Declarant, shall enter.into. an .agreement with NSID regarding the
matters set forth in this Article 4.8.

t.9 Use of Lakes, Canals and Other Water Bodies. .

. (a) To the extent not governed by the District, the Association
shall have the right to promulgate and enforce Rules and Regulations

concerning the use of the lakes, canals or any water body in the
~“ommitted Property. '
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Aumber . one (1) vote may be cast Zfor each Value assignea ¢ a —anc
Segmént. Declarant may cast a numper ci votes equal_tp ~he ?§x;;§:
rumper ©ofF Dwelling Units permitted ©O pe conscructed DY &appifanis
governmental authorities on Committecd Property owned by Declarant. if
two (2) or moTre Members are the Owners of a Plot, then the Mempex who
shall be entitled to cast the vote‘shall_be determined by the me-hod

provided for in the By-laws.

5.3 Propert¥ Units _and Values.-

(a) Declarant shall, upon or before its conveying legal zizle
s Land Segment, by the recordation of an instrument in the Publ
Records ©f prowara County, Florida, containing provisions to Su
effect, attribute an amount of Property Units to such lLand Segmenl OX
chall do sO by attributing Property Units to a Land Segment in a

. Supplement OY Neighborhood Covenants. The number of Property Units

which Declarant shall so attribute to a Land Segment shall be the
maximum number of Dwelling Units that may be puilt on such Land Segment
unless amended by an instrument and recorded by Declarant, in its sole
discre;fcn,JStatingfthat,gfg:eaterro;.lesser;pumber,of_Dwelling,Uni;s

may be built on the Land Segment. Declarant .shall .incur no liabalicy
whatsoever and shall be. held .harmless by the Association and Owners in
the ‘BVent_that the number of Dwelling Units built upon such Land Segment
is more cr less than the number attributed by .Declarant.

- -
-

(b) UponvDeclaraht's"conveyaﬁce of legal title to the Land Segment
to aﬁ:independeqt third party ("Segment Owner"), the Land Segment shall
be q:"ContIibUtlng Plot" (as that term is hereinafrer defined).

".le) Until such time ééjse;ridi;thy:Déciﬁraq£~ip' he .instrument,

-—

atcributing the Property-Units to such Land™ Segment, ‘there shall- be -

assigned a Value of cne (1.00) for each acre oT fractional acre of such
Land Segment (time pericds for.different Land Segments may Vvary, if
Declarant in its discretion determines). Upon the expiration of such
time period the number of Values assigned to a Land Segment shall be
equal to the number of Property Units assigned thereto. Notwithstanding
the foregoing, Declarant may, in its sole discretion, determine that the

numper . of values assigned to such Land Segment shall immediately upon

the conveyance of legal title to such third party be:egqual to the number
of Property Units- assigned , thereto, in which event the instrument

attribucing the Property. Units to such Land Segment shall so state this:

fac:.
(d) The number of Propexrty UﬁitS’assigned'to the Land Segment
shall be reduced (a Property Unit reduced ["Reduced"]) by a Dwelling Unit

pursuant to the provisions hereof shall herein be referred to as a

"Reéuced Property qut") by cne (1) for each Pwelling Unit built on the
Land Segment and given s CertiZicate of Occupancy by the applicable
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~ ARTICLE 6
ASSESSMENTS
COVENANT TO PAY ASSESSMENTS FOR OPERATING
EXPENSES AND NEIGEBORHOOD EXPENSES;
ESTABLISHMENT AND ENFORCEMENT OF LIENS;
AND CERTAIN RIGHTS OF DECLARANT =

¢.1 Affirmative Covenant to Pav Operating rxpenses and Neichborizod
Expenses.- ‘ '

L e A S———

in order to (1) fulfill the teIms, provisions, covenants and
conditions conrained in the Governing ‘Documents; and (2) mainzain,
operate, preserve and improve the pssociation LCommon Area for the
recreazion, use, welfare and benefit of the Association, Neighborhood
associztions and Owners and their guests, invitees, lessees and
‘icensees, there 1is hereby imposed upon each !Contriburing Plot" -(as
that _term 1is hereinafter defined in Article 7.2 *hereof) &nd each Owner
of a Contributing Plot the affirmative covenant and obligation to pay to
:he‘Assdéiation‘Win%:heumanner.hereianet.fcrth)-all~Asse$smentstias
nereinafrer provided) including, but -not 1imited to, the "Individual
plot Assessments" and "Special Assessments'.as hereinafter provided.
The . Owner of each Contributing Plot shall be obligated to pay the
Assessment allocated to its Plot to the Association when such Assessment

“is;ﬁueuin'accordancewwithithe”terms hereof. The Association shall

collect Assessments directly .from.Owners. Each Owner by acceptance of
a deed or other instrument of conveyance conveying a Plot, whether or
not . it -shall .be so expressedein-spctheeduor instrument, shall be
obligated -and agreesﬁtdzpay:tdjphe¢Association4allyassgssments for
operating’ Expenses and- Ii_eighborhéod?f}':xpg:ns'es._;.and -all’. late-.fees.’in
accordance with the provisions of " this -Declaratien &hd consents and
agrees to the lien rights -hereunder against such Plot. The liability
for Assessments for Operating Expenses and Neighborhood Expenses or late
fees may not be avoided by waiver of the use or enjoyment of Associatiocn
Common Area or Association Limited Common Area or by abandonment of the
plot for which the Assessments aile made. :

€.2 Establishment of Liens.™

Any and all-Assessments, jate.fees as provided herein, and costs of’
colleczion, including, but not jimited to, reasonable attorneys’ fees at
<he investigative, trial and appellate levels, are hereby declared to be
a charge and continuing lien upon vhe Plot against which each such
Assesement is made. Fach Assessment against a 'Plot, late fees as
provided herein, and costs of collection thereof, including attorneys’
fees atr the investigative, trial and appellate levels, shall be the
personal obligation of the Owner of each such Plot assessed. Said lien
chall pe effective only ¢fvom and after the time of the recordation
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n apove. The remedies (incliuc
ciar

< ing, Dut not limited tc, reccvery cI
~rneys’' Zfees) &are herebv ade lara

A}
e3 Tc Te avai-able to Dec:

§.5 . Rights ~5 Pav Assessments ant Receive ReimCursemsnt.

Declarant shall have the right, but nct the cbligation, jointly cT
singly, and at their sole option, tc pay any o§ the Assessmerncs wnizh
are in default and which may or have become a charge against any rlct.
rur-her, Declarant shall have the right, but not the opllgat:on,_at e
sole option, to pay insurance rremiums O f£idelity Dbond premiums CT

orher reguired items of Operating Expenses OI Ne%ghborqooé Expenses on
behalf of the Association when the same are overdue and when lapses 10
solicies or services may occur. Declarant shall be entitled =0
immediate reimpursement for such overdue Operating Expenses CI
Neiohbornood EIxpenses SO paid from the aAssociation plus any costs &I
collecrion including, but not 1imited to, reasonable attorneys’ fees.

.'_.' -

6€.6 ;Late Fasos.

~“The Board of Directors~shallfestablish‘late=fees‘payable~uponu:be
zaiiure of any Owner to pay Acsessments,.-or -any .installments therec{,
charced to such Owner. Unless and unril changed by the Board the late
see 'shall be at a rate of two dollars (52.00) per diem per Individual
5lot Assessment, commencing from the due date of the Assessment until
cheAdelinquent'Assesément'and all associated costs are paid. The amount
and ‘terms of such late fees may be modified by the Board of Direcrors as
it may designate from time to time in its sole discretion. All larte
fees are a charge and continuing lien upon the Plot against which each
such late :fee is levied and may be collected in- the Ssame ‘manner .or
collection of delinquent'assessmeng;;'.:; T e s PO

L. e

ARTICLE 7
METHOD OF DETERMINING ASSESSMENTS

7.1 Determining Amount of hAssescments.

A _ (a) Budget. The - total .anticipated Operating EXpenses and
Neighborhood Expenses for -each calendar year shall-be set.forth in a
tudget (the "Budget”) adopted by the Association not -later than December
st of the calendar year prececing the calendar year for which the
Sudget is being adopted..’ :

(b) 1Individual Plot Assessment. The total anticipated Operating
xpenses or the Total Interim Operating Expenses during the "Interim
eviod" (hereinaftrer defined) (other than those Operating Expenses wnich
re properly the subject of a Special Assessment, as hereinafrer set

moo g
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ranc
to ‘the Association. Notwithstanding anything contained

7.2 contributing Plots.

asscciation for Operating EXpenses during such Interzm ?er;od.
vhmeresfrer, should Declarant elect To extena the Interim Per:od as
aforesaid, the amount of such Interim AsSsessment Suring suca extended
Tarerim Period shall be the amount set Zorth by Decuia n the notice
to nerein, the
interim Period shall terminate upon the Turnover Date. Noty':hstan@ing
anvching contained herein, upon :hg terminatlon_or the In:erlm Perioca or
an? extensions thereof, there shall. pg assigned to each acre of
commitred Property owned by Declarant which 1s not a Neighborhooa Common
Area Or & Association Common Area, a Value or one (1100) ne;w;ths:anc;ng
wnether any of such acreage hLas been platted into S}ngle‘:am;ly.Lo:s or
contain Dwelling Units, and no additional Value.sqall be assigned to
such Single Family Lots or Dweiling Units owned by Declarant. The
orovisions of this subparagrapn. {c) may not be amended without
Seclarant’s prior written consent. The Association shall exercise its
colieczion and lien rights hereunder only against the particular Plot
Owner wno nas not paid his portIcn of the Assessment.

{e) Any Zincome accruing t© the Association during the Interim
period due to rental of :Association .Common Area- or any .other purpose
chail be credited against any amount that Decliarant may have to pay to
-he Association during the Interim Period.

. For purposes of _determining Assessments, -each Plot mnot a
Association Commen Area, Association Limited Common Aresa, or
Neighborhood Common .Area or not, owned by .a governmental entity, shall be

a Conrributing-Plot,.except a.Dwgllin94Unit;shall;notﬂbeqa Contributing

Plot'until it has received a CéftiflcaLEEQfEchupancy;;~UnlessﬂDetlaraht.

opts and elects tO pay Individual, Plot Assessments in accordange with
Articie 7.2(c) above notwithstanding anything contained herein, a Plot
owned by Declarant shall not be a Contriburing Plot during the Interim
Period or any extension or renewal therecf nor shall said Plot(s) ever
pe subject to Special Assessments. Only Contributing Plots shall be
assessed Assessments as set forth in this Declaration. ’

2.3 Assessmepnt Pavments..

The Individual-: Plot Assessment shall be .an annual. Assessment
pavable in advance subject to-the right of the Board to permit payment
of -he Individual Plot Assessment in installments so long as same is
paid on a current basis. 1f such -an installment is not paid on a
current basis when due, then the entire Individual Plot Assessment shall
be due and payable in its entirety. - The individual Plot Assessments and
installments thereof, if any, may be adjusted from time to time by the
Associaricn to reflect changes, including, but not limited to, changes
in -ne number of Values for Contributing Plots. When a Contributing
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(c) There shall be assignec tc each Land Segment In the parzIzcus
Ne: cn,bo*‘hooc thar is & Contributing Plot an amount oI

Value as set Zorzh
in Articlie .3 hereof.

(d) The Assessment for Neighborhood Expenses for each Plot in &
partvicular Neighborhood shall be the produc: arrived at by multiplying
the toral anticipated Neighbornood Expenses for a particular

Neighborhood as reflected by the Budget, other than :those Neighborhood
Expenses whicn are properly the suoject of a Special Assessment, >V &
fract 1on, the numerator of which is the Value assigned -o “he
Contributing Plot as set forth above and the denominator of which shall
be the total of all Values assigned to all Contributing Plots in
existence in that particular Nelcnborhood as of the date the Budget was
adcpred. The toral number of Contributing Plots will be adjusted from
rime to time in accordance -with this Declargtion. All questions

regarding the number of Contributing Plots 1In existence shall be
etermlned by hhe Assoc1at‘on.

=

7.6, Liabilitv of Centzibuti no Plot Owners ¥or Assessments.

- By the acceptance of a deed or other instrument of conveyance of a
Plot,_ each " Owner,” other. than Declarant,

Contributing Plot, and the Contributing Plot Owners therecf, are jointly
and” severally liable for their.'Individual Plot-Assessment, including,
put not limited to, their applicable portion of any Special Assessments

ané all Assessments-for .which rhey .are liable as -provided: hereln" -Such .

Owners further recognize “and” covenant: .that- ‘they - are :jointly.:and
severally liable with the' Owners of all Contributing Plots for the
Operating Expenses and with the Owners of all Contributing Plots in
their NEJthOIhOOd for Neighborhood Expenses. Accordingly, it 1is
recognized and agreed by each Owner, who is or becomes a Contrlbut1ng
Plct Owner, for himself and his heirs, executors, successors and assigns
that in the event Contributing Plot Owners fail or refuse. to pay their
Individual Plot Assessment, or any portion thereof, or their respective
portions .of any Special Assessments or other Assessments .or portions

thereof, then the other Contributing“Plot ‘Owner:may be responsible for:

increased Individual Plot Assessments due to the nonpayment by such
other Contributing Plot Owners, and such increased Individual Plot
Assessment or Special or other Assessment can and may be enforced by the
Association and Declarant in the sameg manner as all other Assessments
hereunder, as provided in this Declaration.

XKYG:1M.12C198
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{2) such insurance may also afforé prectecticn &falinst
such other ‘risks &as are cusTomari.y <overeq with respect Ttc &reas
similar to the Association Cemmon Area and serving such ZuRTITISN

(ii) A comprehensive colicy of rublic liability insurance anc,
i apprcpriate, OWners, landlcré &and Ienant rclicies Tnaming zhe
Assoclét;bn and, until the Turnover 2ate, -he Declarant as named insured
hereof, 2insuring against any and all claims ©T demands made Dy any

Person or Persons whomsoever for injuraies received in connection witlh,
or arising from, the operation, maintenance and use of the Association

Common Area and any improvements and buildings located thereon, and for-

any other ~isks insured against by such polic%es with.limits_of not }esg
-han One Million Dollars (s1,000,000.00) for damages incurrec or claimea
py any one Person for any one occurrence and not less than Two Million
Dollars {s2,000,000.00) for damages incurred or claimed Ior any cne
occurrence and for not less -han ~wo Hundred Fifty Thousand Dollars
($250,000.00) property damage Dex occurrence with no separate ~imits
ctated for the number of claims. Sych coverage shall include as
spprcpriate, withour limitation, protection against water damage
1iability. liabilicy £cr rion-owned and hired automobiles, liability for
property ~of others, liability-..for- false arrests, liability .for
elecrronic monitoring systems, iibel and slander liability, host liquor
1iability and such other risks as are customarily covered with respect
to areas similar to the Association Common Area in developments similar
infconstruction,plocation-and use. -
. (iii) Such other forms of insurance and in such coverages as
the Association shall derermine to be required. or beneficial for the
prorection or.preservation;of“thg Common Area and any buildings and

of’ the Committed Property or-the Association. - - - -

(d) Reconstruction of Structures O Improvements.

any and all sums necessary UO repair, replace, construct or
reconstruct any Structure or improvements upon the Association Common
Area damaged by any casualty not covered in whole or in part by
insurance. Any difference between the amount of insurance proceeds

‘received with respect to such damage, and. the- amount of funds necessary

to repair, replace, ‘construct or reconstruct the building or improvement

so damaged shall be an Operating Expense provided same shall be ‘the

subject of a Special Assessment, and the Association will levy a Special
Assessment for the funds necessary TO pay such Operating Expense within
rinety (90) days from the date such damage was incurred.

age 4% cZ 70 KYG:LM 112195
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g.2 ,Neichbcrhood zZxpenses. The Neighborhood Expenses to be gundeé =y
Neighborhood Assessments Zfor the malintenance, repair, replacement,
operation and upkeep of the Associatich .2miteaq Ccmmon Area tn &
parcicular Neignhbornrood, in which the Contr;nutlng ?}ot Owne;§ are
obligated to pay, as provided herein or as may pe'otperwlse providec in
-he Governing Documents, include, but are not limited to, the rc¢lpw1pg
expenses of <the Association Limited Common Area focr the parzicular
Neighborhood.

{a) Taxes.

Any and all taxes and special assessments levied or assessed at any
and all times upon the Association Limited Common Area or other property
owned by the Association, or any improvements thereto or thereon by any
=ad all taxing authorities or districts;, and -against any and all
—ersonal property and improvements, which are now or which hereafter may
se placed thereon or owned by the Association, including any interest,
penalties and other charges which may accrue thereon.

PEE -

‘(b)) .-Uziiticv Tharoges. . .. _ i 7 .U
..All charges levied by utilities or districts providing services for
-he Association Limited Common Area, whether supplied by a private or

turlic firm, including, without limitation, all charges for water, gas,.
. electricity, telephone,  sewer, and any other.type of utility or any

other type of service charge.

(c) Ipsurance. '

““The premiums on the- policy “or-polities: 8f -insurarce swhich.the

Association in its sole discretion determines to obtain; provided,

however, that the Association shall obtain and maintain the following
insurance coverage:

(i) Property insurance in an amount egual to the then full
-eplacement cost, exclusive of land, foundation, excavation and ‘other

izems normally excluded from such coverage, of all buildings and-

improvements now or hereafter located upon the Association-limited

Common. Area and such insurance ;shall-afford protection against at least'
‘the following: .. .. - o .

(1) loss or damage by fire and other hazards covered by
-he standard extended coverage endorsement, and for sprinkler leakage,

fepris removal, cost of demolition, vandalism, malicious mischief,
windstorm, &and. water damage; and ' :

(2) such insurance may also afford protection against
such other r:sks &as are customarily covered  with respect to areas

KYG:1M.21019%
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(£) Lichting.
- The cost of installing, maintainring, and cperating any StIeec
iights now or hereafrer located on <he Associarion Limitea Tommio Area
to tche extent any of such costs and charges are not paid I°T oy

governmental agencies or the utility company zroviding services with
respect ~hereto. .

(g) Electronic Monitorine cystem and Ancillarv Personnel.

—~he cost and expense of operating electronic monitoring systems for
-he Association Limited Common Area, if any, and the cost of employing

any personnel ancillary thereto, and operating and maintaining gdate

nouses, ancillary facilities and Vehicles used for monitoring CT
apcillary services.

(h) administrative anc Operaticnal Ixpenses.

L

~he costs of administration for the Association in the performance
~% ivs functions-and duties under the Governing Documents' inciuding, but
-~ot limited to, COSTS for secretarial and: boockkeeping services,’ salaries
of emplioyees, legal and accounting fees and contracting expenses. In
additzion, the Association Limited may retsin a management company oOI
companies OI CONLIACLOYS (ANY OF WHICH MANAGEMENT COMPANIZS OR
CONTRACTORS MAY BE. - BUT ARE NOT REQUIRED TO BE, A SUBSIDIARY, AFFITIATE,

OR -AN_OTHERWISE RELATED ENTITY OF DECLARANT) to assist in the operation

of the Association Limited Common Area, OT portions thereof, and to
perform or assist 1n the performance of certain obligations of the
Associationnupcer-thefcoverning Document$ﬁand.the’fees or costs ©of :any

management company or'contractor»so'retainedﬁshéll“bé'ﬁéemedfto be, part’

of ‘the Neighborhood Expenses. Further;+ the Association may "employ the
necessary personnel and contract with the necessary persons or entities
to .carry out the obligations hereunder, including maintenance and
monitoring functions. -

(i) Compliance with laws.

The Association shall take such action as it determines necessary

" ¢r-appropriate in order for the .Association Limited Common Area .and the
improvements . thereon-.to be :in .compliance with all applicable .laws, .

statutes, ordinances and .regulations of any governmental authority,

whether federal, state Or jocal. The cost and expense of such action
raken by the Association shall be a Neighbornood Expense.

8.3 Indemnification.

Subseguent to the Turnovez Date, t—he Association covenants and

agrees that it will indemnify, defend and nhold harmless Declarant, ana
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~equired by uriliry companies Or iO prepay Insurance cremiums \LFon
Association.-Common Area or otherwise reguired by -nhe Governainc Dccuments
zor the protection of Committed Property, he Owners, t—he ASSOI2&aT--Th.
che Board, Cr in and about the operation of the Associaticn. PI0T =O
and subseguent TO the Turnover Date, Capital Payments may only be useé
-o pay expenses Set forth -in this Article 8.6 and for other cabpitiad
expenses and may not be used for normal gay to day expenses. HoOwever,
the Association may use funds £rom the Capital Payment account in the
case of an emergency whnen the use of such funds are necessary in order
to protect committed Property, the Owners, the Asgociatiop, :he_BQard,
or in and about the operation of cthe Associaticn, 1n accoraance with the
provisions of the Governing Documents; provided that immediately after
‘he use of such Capital Payments the Association shall fully replace the
sunds so used from monies collected by Assessments. The. Association
chail, if necessary, assess a Special Assessment f{or such purpose.

surther, no Capital Payments shall be used for the purpose of any

" 1irigatrion, whether at the investigative, rial or appellate levels.

The Eapital payment shall be paid by the owners, other than Declarant,
to the Association in addition to any other Assessment. A Land Segment
Owner.shall . pay the Capital¢Payment;£or-each Prpperty"Unit,assigned.to
-he Land Segment SO owned at such time as:'is set forth in.the instrument
executed by Declarant assigning the ProperlLy Units to the Land Segment
pursuant to the provisions of Article 5.3 of this Declaration. The
owner of any other Plot shall pay the Capital’ Payment at such time as

‘tritle.to. the Plot -is. conveyed to -such .Owner. In the event that a

nCertified Unit" "Reduces" d "Reduced Property Unit" (as those terms are
defined in Article 5.3 of this Declaration) for which a Capital Payment
has not been paid, then the Owner of the Certified Unit shall pay the

Capital Payment for .such- Certified  Unit- at -the . time title to. the

Capital - Payment upon conveyance- of’ title to- such -Owrier provided: that
Capital Payments shall only be paid to-.the Association once for each
Single Family Lot, oT Dwelling Unit. If a Land Segment Owner has paid a
Capital Payment for a Reduced Property Unit, then the Owner of the
Certified Unit which Reduced the Reduced Property Unit shall not pay an
additional Capital Payment for such Certified Unit. Further, the Owner
of a Plot shall not pay the Capital Payment if the Capital Payment has
already been paid for the such Plot. Any unused portion of the

certified Unit ié“éonVéyeditowsuéhéownér:ﬁ?Eaéthwner;shal&.paysmhe

" aforesaid Capital Payment may.be used-and applied for-any. proper. capital

purposes of the- Association.. Capital Payments shall never be required
from Declarant. capital Payments shall be paid in addition to the
Interim Assessment, General Assessment, Assessment for Neighborhood
Ixpenses, and Special Assessment.

Vs
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nborhood Committee may advise che Board cn &any cther I>ssues. out

‘q -
s not have the authority tO pbind the Boarc ¢l Dlrectors.
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£ any Nelgnnorhooc Association which has reen cranted a Tright ci

enforcement by Declarant uoes not/enforce any or all provisicns ci ies
Neighborhood Covenants or perform any of its duties and resnon51n;l;:1es
pursuant to its Articles of Incorporation, By-lLaws or Ryles ang
RengutlonS, Declarant or, in Declarant’s sole discretion, the

Association may enforce such Neighborhood Covenants, and perform such
guties and responsibilities, including any and all mainternance
provisions, and obtain the payment of the cost of such eniorcement ana
maintenance pursuant to the provisions of Article 6 of this Declarat ion.
Declarant shall be entitled to reimbursement oOf attorneys’ fees anc
court costs, as set forth in Article 2.B(d) hereof, incurred durinc the
ernsorcement by iz of Nelghpornooc Covenants.

a0 . - ’-’4..
o.3 Engrv Rights. .

" Each’ Neichborh00c Assoc;a.lon -~ and. eath .Dwner -shall -permit -
Dec'arant, the Association, thel r designees, OT any agent or emnloyee to
enter upon Neighborhood Ccnmmnn Area and upon the Owner’s Plot at

reasonable times to carry out the provisions-.of this Declararion, and

the same shall not constltute & trespass.

9.4, Ne*chborhood Common_Area.

“(a). . Each. Nemghborhood Assoc1atlon shall be responsible for. the
malntenance of Nelghborhood Common® Areas,flncluclng w1thout 11m1tat10n,
che -maintaining of signage, entrance -features, greenspace- within the
Nelcnbo*nood and buffering it from adjacent roads, Streets and parklnc
areas within the Nelghborhood 1f any such Neighborhood Association
£3jls to perform its maintenance responsibility, the Association may
perform it and assess the costs against all Owners in such Neighborhood.
The Association may contract with any Neighborhood Association to
crovide for maintenance and management of its Nelghborhood Common Areas.
A Neighborhood Association. may, with the written consent of the

‘Declarant or Association, .restrict “the use -of any Nelghborhood Common

Area tO . re51dents of the Nelghborhood in which it is contained.

(b) The cost and expense of the Neighborhood Common Area,
including the cost and expense relating to any landscaping thereon,
shzll not be an Operating Expense but shall be borne by the Owners of
the Plots located in the Nelcnbornooc as provided for herein or as

ccherwise set forth by Declarant <In any applicable Neighborhooc
Covenants. :
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(c) The Association may <contract with any Neighborhoed
Associations to provide :Ior che operation and maintenance c? :i:s
Neighborncod Commcn Area.

(d) Notwithstanding anything contained herein, Declarant reserves
the right, in its sole discretion and by its sole act, to cause por:zions
of the Association Common Area to become Neighborhood Common Area by the
recordation of an instrument containing provisions to that effect in the
Public Records of Broward County, Florida or Palm Beach County,
whichever is applicable. Upon recordation of such an instrument, the
real property described therein shall no longer be a Association Common
Area but shall be a Neighborhood Common Area in lieu thereof and the use
and easement rights and the obligations pertaining thereto, including,
but not limited to, maintenance and administration obligations shall be
those pertaining to such Neighborhood Common Area and not Association
Common Area. Further, the expense thereof shall no longer be an
Operating Expense.

8.5 Neighberhood Expenses.

(a) Those costs and expenses which may include but not be limited
to those expenses described in Article 8.2, incurred by the Association
in fulfilling its obligations hereunder and which pertain to or benefit
a particular Neighborhood shall be borne by only those Owners in the
particular Neighborhood as Neighborhood Expenses, and these expenses
shall be in addition to Operating Expenses. All determinations as to
what costs and expenses constitute Neighborhood Expenses shall be made
by the Board in its sole discretion. The manner of assessing
Neighborhood Expenses is set forth in Article 7.5 hereof.

(b) The Association may specifically assess the Owners in a
Neighborhood for expenses incurred by the Association specifically for
such Neighborhood.

(c) Each Benefitted Neighborhood, upon the affirmative wvote,
written consent, or a combina~i~n rhereof, of the Owners representing a
majority of Dwelling Units wi’ ... tne Neighborhood, may request that the
Association provide a higher level of service or special services for
the benefit of the Owners in such Neighborhood. The Association shall
provide such services and the cost of such services shall be assessed
against the Dwelling Units in such Neighborhood.
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.10.2 Utilirv Easements.
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(d) Notwithstanding anythinf Contai:
-he:right o enforce Assessments Sr Neigri=o
manner ané by the same remedies &5 ctheX ASS

. nerexn., —he AsscTliai:ic
rhood Ixpenses L. Tnle Same
essments.
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5.6 Neichborhood Covenants.

Declarant Treserves the

r: .and the power, Dy 1Is act a.cne,
without the consent of any othe -

)
Person being reguirec:

(a) To .amend the specific crovisions of this Declaration insolar

as they apply to one or ‘more Neighborhoods or portiorn thereof without
amending those provisions with respect to all Neighpornooas.

(b) To supplement ° this Declaraticn Dy recording separace
covenants, conditions, restricIions and other provisions appiying tO &ny
specfic Neighborhood cr portich zhereof.

~

_ (c) To determine consistency of all Neighborhood Covenants with
-his Declaration and the plan of deveiopment of The Heron 3ay Communizy,
and approve and’ consent TO all Neichbornood Covenants prior to their
recordaticn.-in the Public Rec rds--of -Broward County, Florida,:@or-Palm
seach Counzy, Florida, whichever is applicable: ~Neighborhood Covenants
shall not be effective until Deciarant executes, approves and consents
to same, as evidenced by a written instrument recorded in the Public
Records of Broward County, -Flcrida, or Palm Beach County, Florida,

_ whichever is applicable.

. _.-. ' ARTICLE 10 _
_--;%% .. - GENERAL AND PROCEDURAL PROVISIONS':-% .; 3% - .

IR - . L . ,

(a) There is hereby reserved, for the ‘purpose of installing,
operating and maintaining governmmental, public or private utility
facilities, including N.S.I1.D. facilirties, and for other purposes
incidental to the development of the Heron Bay Community, those
easements shown upon any current plat of Committed Property in the Heron

. Bay. Community and as may -be shown on any furure recorded plats of

Committed Property in the Heron Bay- community; and there is also hereby
reserved within such easements, areas-and rights-of-way for such other
purposes as Declarant in Its sole discretion may in the Zfuture
determine. :
4

(b) Declarant hereby reserves the right " Ior itself and the
associatiocn, and the power, dur:ng a period of thirty (30) years ifrom
the dare of the recordation of this Declaration, toO declare and file of
reccrd, additional easements granting the full free cight, power and

fage 2 of 7C ¥YG:LM.11C195
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(b) Declarant and Association, subjecTt T the prOV}SlCﬁS c-.:rig
Declaraticn, GIant.td each Owner of & Plot, in & particular SeneZ’ttec
Neiancornhood, their family its guests, tenants, licensees anc Ilnvitees,
a perpetual easement for ingress and egrees on, OVer, across ana tnroudn
che Association Limited Common Area in & particular Beneiitted
Neighborhood, such use and enjoyment to be shared In commcnh w{:h a;l
Members or Owners of the part*cula* Benefizted Neignbornocd, sncé their

cuests, tenants, licensees and invitees.

10.5 Creation of Fasements.

Should the intended creation cf any easement provided for in this

ciaration fail by reason of. the fact that at the time oI creat:ion
here may be no crantee in being having the capacity to take and hoilc
=]

3" (D

n easement, then any such crant of easement deemed not to bpe so
ated shall nevertheless be considered as having been granted direct

:he Association as agent for such intended grantees for the ourpose
sllowing the original party or parties to ‘Whom the easements were
c::c*nal‘y granted the benefit of such easement, and the Owners and
#members hereby designate .Declarant .and .the Association--(or ~either "of
-wem) as their lawful attorney-in-fact to execute any instrument on such
Owners’ or Members’ behalf as may hereafter be required or deemed
necessary for the purpose of later-creating such easement as it was
intended to have. been created_ herein. Formal 1language of grant or

fTOoth oty
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reservation with respect to such easements, as appropriate, is hereby.

incorporated in the--easement provisicns hereof to the extent not so
recited.

10. 6 Declarat*on and Gereral P*otectzve Covenapts .Run W1th~the Lgnd

. ; YR PRV T <
S .,',.A,-_.- RE T EACYIE LI twL L . .

The’ covenants, reservatlons,-*est*mctxons*and other prov151ons of

this ‘Declaration shall run with and bind the Committed Property subject
nereto and shall inure to the benefit of the Declarant and all Owners
sucject to this Declaration, their respective legal representatives,
neirs, successors and assigns, for a term of thirty (30) years from the
date this Declaration is recorded, after which time these covenants,
conditions, restrictions, and other provisions shall autocmatically be
extended for successive periocds of ten (10) years, unless an instrument

signed by the then Owners’ of ‘Plots 3551gned at least ‘a majority of the
Prcperty Units has been recorded agreeing to change or terminate (if not .

pronibited by ‘other: provisions of this Declaration) these covenants,
cenditions, restrictions or provisions in whole or in part.

. ’
10.7 Completion of Construction Remedy.

.When the construction of any Structure is begun, work thereon must
pe prosecuted diligently and completed within a-reasonable time. If£ for
any reason work Is discontinued or there is no substantial progress

Page 62 of 70 . ¥YG:LM:21019%
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~< all Contriputing Florts toge:ne* with (2) the approval or -atificarticn
< & majorizy cZ the 3Board ci Direcrters of the Association. The
afofemen:;onec ccnsent of the Ccnoriputine Flot Owners may De eviQgencec

by & writing sngnec by the *ecu**ed_nump er thereoi or by the aftfirmative
vore of the reguired number thereof at any regular cr special meeting ci
the Association called and held in accorgance with the By-Laws,
evidenced by a certificate of the Secretary or an Assistant Secretary of
rhe Association.

(3) Amendments for correction of scrivener’s errors or other
~on-material changes may be made by Declarant alone until 'the Turnover
Date and thereafter by the Board of Directors of the Association aione
without the need of consent of the Contriputing Plot Owners.

(4) Notrtwithstanding anything to the contrary herein

cntained, no amenément to this Declaration shall be effective which

shall impair or prejudice the richts or priorities of Declarant or the

Association under this Deciaraticn or any other of the Governing

Documents without specific writzten approval of such Declarant cr
Assoc*at*on a:fec:eo thereny_n;_,,f _-:.ﬁ;.' A S S

(5) After the Turnove* Date,'a true copy of any amendment to
this Declaration shall be sent .certified mail by the Association to
Declarant within five (5) days of its adoption.

< * . (6) - Notwithstanding anything contained herein, Supplements
arenot amendments and need only be executed by Declarant.

. 7y NothLbstandlng '.anything.q contained . herein,' . the .

Neighborhood Covenants are. not~amencments .and ‘need.only; be; executed‘by
Declarant. ..

lO.ld Other Documents.

Declarant, Association, any Neighborhood Association, or other
entity provided for herein or in any applicable recorded instrument
shall have such rights, powers, duties and privileges .as set forth
nerein or in the Articles of Incorporation, By-Laws and other
constituent documents of. such entity;  however, .no such entity . may have
rights, duties, powers .or privileges that are -in .conflict with the

crovisions -of - this Declaration;-which'shall:prevail in all events of
conflicrt.

D.11 Severability.

I1f any covenant, condition, restriction or other provision of this
laration 1is he‘o to be invalid in whole or in part by any court of
mpetent jurisdiction, then such holding shall in no way affect the

0oy

ec
~—
-
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10.25 Cgcnstruction.

The provisicns of this Declaratich sha>l be liberalilv -nter
and construed to provide maximum Zlexibility consistent with the oe
development plan of the Heron Bay Community and the purposes set
herein, including the Preamble.

LR R

lh.J

YL

e
e
o

[
a
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10.16 Approval of Associaticn Lawsu;:s bv Owners.

Notwithstanding anything ccntained herein to the contrary, the
associaticn shall be reguired o obtain the approvai of three- four;hs
(3/4) of all Owners (at a duly called meet-"g of the Owners at which a
guorum is present) prior to the payment of legal or other fees o
tersons engaged by the Associaticn for the rurposes of suing, or making
or preparing any lawsuit, or ccmmencing any lawsuit other than for the
folicwing purposes:. :

(a) the collection of Assessments; e

(b) ...zhe collection of. other charges.which Owne*s are onllgatec to.

pay pursuant .to 'the Governlng Documents,¢

"

{c) the enforcement of the use and occupancy restrictions

contzined in the Governing Documents, including, but not limited

Lo, .

Acnose agalnSt Tenants; or
(d) . the enforcement of the protective covenants and restrictions;
(e)“ in an -emergency when waltlng to obtaln .the .approval,of “the

Owners creates @ substantial-risk of zrreparable lngury‘to the:Heron Bay

Communlty or any portion thereof. -~

10.17 Convevance, Assignment., Turnover.

Upon the Turnover Date:

(a) Declarant shall convey to the Association any portion of the
Association Common Area or Association Limited Common Arxrea which it -has

]

.
t

91 l,l]ﬁ-.lZ'lZ.'i‘/;X

not p*eviopsly conveyed.  Such conveyance: shall ‘be’ made: in accordance .-

with’ Art1c4e 4.3 of this, Declaratlon.

(b) Except as set forth in this Article 10.17, Declarant shall, no
later than the Turnover Date, assjgn to the Association and the
Association must accept such assignment, all of ‘its rights, powers,
duties, obligations, and interests in connection with the enforcement of .
the terms, provisions and conditions created or provided for by this
Declaraticn or the other Governing Documents which it then possesses.

YYG:lM 2122198
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INEFFECTIVENESS OF MEASURES UNDERTAKEN, IF ANY. ALL MEMBERS, OWNERS ~AXND
OCCUPANTS OF ANY FLOT, AND &LL TENANTS, GUESTS AND -NVITEES OF ANY
OWNER, ACKNOWLEIDGE THAT THE ASSOCIATION, THE NEIGHBORKOCT ASSCTIATIONE.
THEIR BOARDS AND DECLARANT, DO NOT REPRESENT OR WARRANT THAT: ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM, GATEKOUSE, ROVING PATROL,
FLECTRONIC MONITORING SYSTEM OR OTHER SUCH SYSTEM, IF ANY, DESIGNATED BV

- -

OR INSTALLED ACCORDING TO GUIDELINZS ESTABLISHED 3Y DECLARANT OR TEHEE
ASSOCIATION OR THE NEIGHBORHOOD ASSOCIATIONS MAY NOT BE COMPBROMISEZD OoRr
CIRCUMVENTED; THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR CTEER
SUCH SYSTEMS WILL PREVENT 1L0SS5:. NOR THAT F;RE PROTECTION, BURGLAR ALARM
SYSTEMS, GATEZEOUSE, ROVING PATROL OR OTEER SUCH SYSTEMS WILL 1IN ALL
CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICHK THE SYSTEM I8
DESIGNED OR INTENDED. EACE MEMBER, OWNER AND OCCUPANT OF ANY PLOT., AND
SACE TENANT, GUEST AND INVITZE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES
AND UNDERSTANDSE THAT THE ASSOCIATION, THE NEIGHBORHOOD ASSOCIATIONS, AND
DECLARANT, ARE NOT INSURERS AND THAT EZACH MEMBER, OWNER AND OCCUPANT OF
ANY FLOT AND EACE TENANT, GUEST AND INVITEE OF ANY MEMBER OR OWNER
ASSUMES ALL RISKS OF LOSS OR DAMAGE TO PERSON QR PROPERTY. ALL OWNERS
TRERY AGREEZ TO HOLD DECLARANT (AND ITS SUBSIDIARIES AND AFFILIATED
SNTITIES), ASSOCIATION, A THE NEIGHBORHOOD _ASSOCIATIONS, :AND ' THEIR
SUCCESSORS'fAND' RSSIGNSi::OEFICERS,'gDIRECTORS.‘"GOVERNORS,f-AGENTS'fAND
“MPLOYEES, KARMLESS FROM " ANY INJURIES, 'DAMAGES, LOSSES, OR CLAIMS
ARISING FROM OR IN CONNECTION WITH THE OCCURRENCE OF ANY CRIMINAL OR
QOTHER UNLAWFUL ACTIVITY. DECLARANT, ASSOCIATION, NEIGHBORHOOD

ASSOCIATIONS, AND THEIR SUCCESSORS AND ASSIGNS, OFFICERS, DIRECTORS, -

GOVERNORS, AGENTS, ' AND EMPLOYEES, -SHALL NOT BE BOUND RY ANY PRIOR OR
PRESENT TERMS, STATEMENTS, REPRESENTATIONS, CONDITIONS, OBLIGATIONS OR
WARRANTIES, ORAL OR WRITTEN,. IMPLIED OR EXPRESS, INCLUDING, BUT NOT
LIMITED TO, THE IMPLIED WARRANTIES OR MERCHANTABILITY AND FITNESS .FOR A
PARTICULAR%PURPOSE; WHICH:A3£.NOT&CQNTAINEDM{NTIH&SvDECLAR&TIQNf&VAF

- i

" (b) NEITEER DECLARANT, THE ASSOCIATION, NOR THE NEIGHBORHOOD
ASSOCIATIONS ARE RESPONSIBLE FOR THE SECURITY OF THE OWNERS AND THEIR
FAMILY MEMBERS, TENANTS, INVITEES, LICENSEES AND GUESTS AND THE GUESTS,
INVITZES AND LICENSEES OF THEIR TENANTS. A PORTION OF THE HERON BAY
COMMUNITY IS IN THE JURISDICTIONAL LIMITS OF THE CITY OF CORAL SPRINGS,
FLORIDA, AND IS IN THE CORAL SPRINGS POLICE DEPARTMENT JURISDICTION FOR
THE SAFETY OF THE OWNERS. . A PORTION OF THE  HERON BAY COMMUNITY ‘IS IN
THE SURISDICTIONAL LIMITS OF UNINCORPORATED BROWARD COUNTY, FLORIDA, AND
15 IN THE BROWARD COUNTY 'SHERIFF'S-. DEPARTMENT JURISDICTION FOR THE
SAFETY OF THE OWNERS. A PORTION OF THE HERON BAY COMMUNITY IS IN THE
JURISDICTIONAL LIMITS OF UNINCORPORATED PALM BEACH COUNTY, FLORIDA, AND
1S IN THE PALM BEACH COUNTY, FLORIDA, SHERIFF'S DEPARTMENT JURISDICTION
TOR —HE SAFETY OF THE OWNERS. ALL OWNERS ARE ADVISED TO NOTIFY THE

APPROFRIATE POLICE OR SHERIFF'S DEPARTMENT OF ANY AND ALL HEALTH AND
PROPEZRTY EMERGENCIEZS IN THE KERON BAY COMMUNITY.

Page 67 of 70 KYG.Lr. 128398
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as agent,
Agreement dat

July, 1985, in Official Records B
1] .. - : - 3 . \ -
Recoras of Broward County, Florida, herebDY consents ancé joins if fer T
iinating the lien of its Mortgage and Secur.ty Agreemecn

D
d

CONSENT OF MORT

1
’

~he FTirst National Bank ci Eostch, naticnal panking asscciac
being the holder ci that  ‘certair. Mortgage ang Secur
ed the 24th day of Suly, =282, anc reccraed the 26th cay
ook 23719, Page 340, cf the Fubl

1t

000

tt M )t

urcose of suborc
o the foregoind Declaration.

THE FIRST NATIONAL BANK OF BOSTON, as
agent . 4

/
By: - ‘A
pPrinted Name: :S;OAM/ £ Serbe

Its: I ce /7'(5..[(.,._:"

Address: py¢< I'}_rn'.\(J(r G oder Place NE

Col e s e e es R . Caste SO0
. M . N - ' . :u ”‘.A'I"W' 6” '3°3V§

{corporate seal)

. STATZ OF GEORGIA - )

FulTed ) ss: ‘ o
COpNTY OF DB=¥ALB ) . .
this day, before me, an officer duly

"1 ‘hereby certify_tha:;.pn
knpwledgmenns,;fprspnally

authorized ig the state -aforesaid-to.rake ac

appeared AVE Qﬂﬂou .. .. known'-to. me "to. ‘be  a’ person
authorized on behalf of the entity described in the above consent ©of
Mortgagee and who executed the foregoing instrument, and he acknowledged

nefore me that he executed the same.

gjéFiai seal in the County and.State last

WITNESS my hand and o
, 1995. .

- N . L L
sforesaid, this 177 day of

L o i,tv:.ﬁ YiAtW( Masser

Name: Ky % AR
Notary Public, State of Georgia

’ . .
Commission No.

“‘"Illll"“""
M ',

My Commission Expires: T 4.4 - e
. &\Q“‘ SS 'l,'

page 69 ciI 70
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EXEIEIT “"A"

COMMITTED PROPERTY

sots 1 through 36, Inciusive, in Block a
Lots 1 throucn 18, sincius:ive, in Block =
-ots 2 cthrough =2, incluszve, 2 3lock C
Lots 1 throuch 3T, inelussve, in Block D
Lots 1 througn ZZ, incius:ive, in Block E
Lots 1 throuch 7, inciusive, in Block F
-ogether with
sarcels A, C, 5, F, G, #, 2. X and N; all =n
seron Bay Two, acccréing 2 -he Plat thereoi,
e recorded in Plat Book _39 ., at Page 39

cf the Public . Recorads cf 2roward, County.
Tiorida, said -ands lYing ané bpeing Ia the

21Ty cf Coral Springs. arcwardé. County,
Tlorida. - '
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Articles of Ihcorporat_ion

- of Heron Bay
Commuriity Association, Inc.
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g | centity the attached is a true and correct copy of the Articles of Incorporation of :}% -
U\'% HERON BAY COMMUNITY ASSOCIATION, INC., a Florida corporation, filed on OF *

c:; ' December 1; 1995,-as shown by-he records of this office. %}Cé

’ = L d
40% The document number of this corporation is N95000005687. E}Oé -
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ARTICLE 4

GENERXAL POWERS

The general COWers that the ASSCCL&TICT sh;;l have &are &s
fzllows:
A. This Associa

STaTUTLOTy DOWEIrS of ar
may be prohibited here

nave &1l cZ the commcrn l&w enc
ion not for proiit, except &S

E. This Associaticn sha.l have all) of the powers reaso
ssary TO implement 11§ E[=IFOSES inciuding those set
- .

[ I
tnd
() m
"o
(S =
<

H N0
}4-

ne
he

>

C. ~o do ali ci the ac:s recuirec IS re pericrmed by It IR
3 3 Ticn

D. ~o hold funds soleiy znd exclusively ZoT the reneii: ¢
the Memdbers for purposes set fzrzh in these Art:c.es.

KAV P Coe e ~ -
N .

=, To promulgate ané enicrce Rules anc Reculations, 2y-Laws,

and agreements to effecTuate the purposes for wnich the Associaticn

is crcanized and to make, establisn, and enicrce rules and

requlations governing the use of the Association Common Area and
ation Limited Common Arez consistent with the Declaration.

F. To delegate power or powers when such is deemed in the
interest of the Association.

1 -

G.. To purchase,.lease,;hold;fsell}Lmbrtgage:br‘otherwisef

accuire or dispose of, real or personal property, except to the
extent restricted hereby; to enter into, make, perform or carry out
contracts of every kind with any person, firm, corporation,
association or other entity; to do any and all of the activities
and pursue any and all of the cbjects and purposes set forth in
these Articles and not forbidden by the laws of the State of
Florida or the Governming Documents.

H. To make, levy and collect Assessments and late fees for

the purpose of obtaining Zuncs from its Members, to pay for the

- operational expenses o this Associaticn and costs of collection,

and to use and expend the procesds of Assessments and late fees in
+he exercise cf its powers anc cuties nersunder,

T. To make, levv and ccllect Assecssmentes and late fees Zcox
zhe purpose of opraining Iunds from its Mempers c:Z & Beneiittec
Neichbcrhood, to pay Ior the Neicntorhocd Expenses as providea IcoT
iw —he Declaraticn, and to use anc expend e gIcceecs ci such

Pace I ci Iz KYG.LM 11Tl
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<. Notwithstanding

a
contrary, the Associatrtion sh
not, expenad Capital Payment
the nDeclaration) monies cr &ny

c
with the constructicn of a rnew
[

\r
()
<
1)
n
154
o
‘T n
0
3
g,
4
1
t O
o}
o]
o)
tn
o
Pt

)00

[ TR ]

1 expenditures I connec
-al imprcvement (except

t
(
t

- a -

necessary censtructicn resultin
existingc improvements), in exces

0
19

om the damage OTY AeSTIUCIION

cf Tifty Thousand (£50,000.0C)
poiiars without first cbtaining afZirmative vote of .a majicT:
of all Mempers &t a meering in which a’' gquorum has bge; cctai
furzher, the Capital FPayment acccunt sha;l bq.usec Zor cap
purpcses only and not fcr other ;ur;os?g..lzc}USLng not reirng
by the Association for the purzcse cf ritigaticn at either or
the t=ial or appellate ievels, ncr shall such reserves De USecC

-

!
)
{
'

“

bR LIRS N
th() tn 1t (O}
0.

trre

- e

Ot P

H

operzTing fungs.

~he Zoregoing enumeration cf gowers shall rnoc iimit or restrict In
any manner the exercise of cther and further Tights &and poweTs
which may LOw Or hereafte:'be'al&bwéd“dr‘permi:ted by law;. anc ‘the-
cowers specified In each of tna paragraphs cf this Article 4 are

independent powers, not TtO 3e -esctricred by reference to oI
inference from the terms of &any cther' paragraph or provision of

this Article 4.

ARTICLE 5

MTMBERS

" The gualifications of Memrers; the menner o
to membership, the termination of such membership and voting by
Mempers shall be as follows:

A. The Members of the Association shall be comprised of the
Oowners and the Declarant.

= Membership shall. be established effective immediately
upon becoming an Own r; provided, however, that such new Member's
rights shall not become effeczive until the new Member presents the
Association with a recorded ccpy of the Deed or other muniment of
ritle conveying the title tc the Plot so conveyed, and such
mempership shall pass with title to the Plot in question as &n
appurtenance thereto with no suc® membership .cr rights a&arising
therefrom being transierable . any manner except as &an appu::e:
nance to such Plot.

. <. A Stzucture 2oy which Zimel Certzificates cf Occupancy haa
peer. issued £ut which has subseguently reen descroyes or demolished

shai: re deemed, for the purgcse ci cal viating eligikle vores, TO

Pace 4 i L:Z ¥YG.1

of their -admission .

ARILAAFA R



S SN SN D IS TENE TENN THEE TSR TSN W s smm mos e e

"of the Members which elected them. In o eventl <an

-

niyec-crs. =Slecticns shall be fv a piurgllty vete At the IiTst
;;e:;nc cf the Members at which <They =nave & ITILERT O e;g::
:1:ec:5:s. chree {(3) cf the DirecIcrs sh&l. D€ e£-.€T572C LT seIrve “Sf
s term expiring cn the seccnd an al meeT:Ing atter tae meg:;ﬁg at
whicah they were elecred, and tXe remarning DT :_:::‘.?__sna___:e
elected to serve for a term exgiIing CL the Zirst annual meeting
after the meecing &t which they were eilecftead. -herea::ir,’ig many
Directcrs shall be elected as there.arg regular terms :T cffice c?
Direcrors expiring at such time, and the teIms OI ThE& J-Iectcrs SO
elecred and aprointed at each.annugl meetong fn?ll pe oI two ()
years expiring on the seccnd &nnual meetring foilowinc :hg_an;ua;
meering at which they were elected, anc thereafter uni_.l thexrs

cuccessors zre duly elected and cualified or until removed Ircm
office with cr withour cause by the afZizmative Voie cf a majerity

appointed py Declarant be removel exc Tt Dby acticn c:

e

Anv Directer eppointed by Declarant shall serve at :qe cieasure I
-he Declarsnt, and may be removed Zrcm cifiIce., ana & successcr
~iverrcr may te apreinted at any time Ty the Declarant. DSeclaran:
shall kave th right any time gricr IO che Turmover Date =2
uniiacerally amend this Section'tc ehlarge the rnumber of Directers.-
servicing on the Eocard of .Directors. " .

B. The names and addresses of the members of the Board cf
Directors wnho shall hold-office until their successors are elected
or appointec anc have cgualified, 'are as Zollows:

1. J. P. Taravella, Jr.
3300 University Drive :
Coral Springs,.Florida 33065 . . -

. 3
- T o

2. . Mark J. Smieianﬁ '
3300 University Drive
Coral Springs, Florida 33065

3. Christopher Richard
3300 University Drive
Coral Springs, Florida 33065

ARTICLE 7

OFFICERS
A. The Officers of the Association shall be a President, a

Secretary anc a Treasurer, and such cther Cfficers as the Eoarc may

Zrom time to Time ceem necessary. Any two (2) or more cifices mav
Lo )

—e helc py the same person excepr:t that the President may mot hold
ancther office. OIficers shall ke elecred for cne (1) vear terms
n acccrfance with the rrocedure set forth in the Byv-Laws.

Facge ¢ ¢ L2 YYS.1M tiziss
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he Members;

3. Such prcposed amencment must e supmit: .
acavcvea by the Members. Any number oI ame“cmen:s may D€ sufmic
o the Members znd voreZ upon &t Ccne meeTtinc. AD??OV&I v
Members must be £y & vote ci a majcr;:y of the vores cI &ll
enriczled to vote thereon. Such cte oy the Members wmust 2e T
eerinc cf the Mempersn T

1~

Z

m
b B
XMWyttt
MO
i N.nN,

ot
rt
[J]

4. Notwith :aniing the forecoing, &n emencdment tc these
€ mav be made by & written statement cicned by all Members
ectors elicible to vote.

c. No amencment may be made IO chese Arz:icles which shall &
mamner reduce, amend, &ffect =r modify tihe terms, ccneéitichs,
zrcvigLcens, richis and cblligaticne set IorTlh I The “eclgraz.co
=, A copy cf each "amendhment~ shzll- be certified by "the
Tery c? State cf the Srate of Florida anc the Secretary of the
ia

e
S tion shall cause a copy cercifi ed by the Secretary of Starte
c be reccrded amongst the Public Records of the aprropriate
ounty: Broward County, rlorida or Palm Beach County, Florida.

E. Notwithstanding the foregoing provision of this Article
10, there shall be no amencment to these Arricles which (1) shall

abridge, amend or alter the Tights of Declarant, 1nclua1ng the -

right to designate and select the Directors as provided din.Article’

€ hereof or the provisions of this- Article~10, without the- pr:.or. .

wrizten consent therefor by Declarant, or, (2) make any changes in
the cualificaticns for Membership or the voting rights of the
Members, or make any change that would terminate the Association
wizhout approval in writing of the Members affected.

F. Notwithstanding anything contained herein. to the
contrary, Article 4, Section R hereof shall not be amended or
modlflec in any way except upon receiving the. affirmative votre of
at least seventy-five (75%) percent of all Members.

ARTICLE 11
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Zvery [irecicr and every Cificer cf the Asscciaticn (anc the
Zirectcre ard/or CIlicers &s & crcup) snall te Indemn:-fied by the
Assccizticn sgainst all expenses and lilabilities, including counsel
fees 1zt zll triel and zrpelilate levels) reascnably incurred By cr

|9L09dzn2ﬁzxu



. Real procperty
-~e receipt cf ctner than
(cr ~TS successcIr 1n LhLE
(whether or not a Member &
refuses- TO accept the conveyanc
2. Dedicatcion cthers
ccvernmental authority of such c*:oer: (whertner real, rersonail &=
mixed) as derermined by the Boara oF TLirectors cf the A;soc;§:;cn
to be aDDrOprlatE for dedication and which the authcrity :&s willing
o accept; and
3. The remaining assets shall be cisrributed among tne
Mempers, sunject to the limitaticns set forth below, as tenants I
cemmen, each Memne*’s snare of the assets IO De ceterminea o
accoroance with his voting rights
z. The Associarion may be Cisscived upen a resclution o
--a7 effect being approved by three-Icurihs (3/4) cZ the hembe:s ci
-=e Soarc of Directors; three-fourths (3/4) ci the Memper : and cthe
z:ving cf Articles of Dissolurion.with rhe Department < f S:ate'as
c-cvided for in Section: 6€17.2403 (1291), Florida Sta:tutes, as
amended.

ARTICLE 14

GENDER

Whenever the male proncun is used herein, it shall be
understood to be the female pronoun ;‘Rthe contexz or; sex of- the
party referred to so requires. .

N .. . . N o -
- . e o, . -

ARTICLE 15

DPECLARATION

In the event of any conflict between the provisions of these

Articles and the provisions of the Declaratlon, the provisions of
the Declaration shall prevail.

ARTICLE 16

4

REGISTERFED AGENT

VCI COMMURITIES LIMITED PARTNERSHIP,
ociaticn’'s Registered Agent Zor service of prodess within the
T Flerida, at 3300 University Drive, 10tk
b Broward County, Flor:ida :20€5.

(=Y

~ - ~ -
c Tlzcr, Ccra-
cs,

—he ASSOCiaticzn shail have

-ad -

Page - ci l:
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a Delavware limited partnership, is the
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WCI COMMUNITIES
parcnersnhip

PRy ]

University Drive,
Incorporaticn,

Eratures.

“im En U=

WITNESSZES Y

having &

irs designation as RegistereZ Agent :n the
and states .
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The Zoregoinog Consent of Registered Agent was acknowledged
before me this 29tray of

November

-, 1995, by James P. McGowan

as Vice President oi WCI Commurities Limited Partnership, on behalf

He is personally known to me.

Nota Public: i
_Z A a0 mffgu
Print Name: '

.Commission Number:
My Commission Expires:

_ Inotary seal)
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By-Laws of Heron Bay
Community Association, Inc.
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EXEIBIT "C°

BY -LAWS
. OF
HERON BAY COMMUNITY ASSOCIATION, INC.
(a Florida corporation not for profit)

ARTICLE I

DEFINITIONS

and General Protective Covenants for Hercn Bay Community shall be
used herein with the same meanings &as gefined in said DeclaratiOon.

Section - All terms which are cdefined ia the Deciaraticn

Section 2. The cerm "Assoclaticn' &as 4ysed herein shall
mezn tche - Heron Bay . Community Assoc:ation, inc., a ~Tloriaa

corporation not for profit, its sutcessors OTr assigns.

ARTICLE II:

LOCATION OF -PRINCIPAL OFFICE

The principal office of the. Association shall be located at
the Coral Springs Financial Plaza, 3300 Universicty Drive, Coral.
Springs, - Florida 33065, "~ or . atvt such . other . place .as may. .be
established by resolution of’ the ~Board of" Directors ' of the’
Association. - :

ARTICLE III

. VOTING RIGHTS AND ASSESSMENTS -

Section 1. Every Owner and the Declarant shall be a Member
of the Association, provided that .any such- person or entity who
holds an ownership interest only as security for the performance of
an obligation shall not be a Member . Membership shall be

appurtenant to, &na may not be sepa;ated fvom, ownership of a Plot.

Section Z. rssessments, installments thereof, and late
fpes not paid when due shall vesul- in the suspension of a Mempers
use privileges In the Associaticn during any pericd cf =on
payment . Suspension ci any Member’s mempership shall only be &
suspensicn &I =nis/her ~ights and fr:ivileges IO the use a&and

enjoyment cf Associaticn Commen Area €I ASSOCL&TISh ~imatea Ccmmon
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‘ec-:on to the Board snai. De

Section 3. Nominaticns ficr el 2 _
-v-rcsed Lo tRe Boarc by & Nominat-.ng CommitIee; ~owever, & Member
may nominate rimself/hersell &s & qaqi;iate £sr t—he 3oarc at &
qeecing where che electicn s TO pe neic.

Section 4. The Nominating Commit:ee shail consist cI &

who shall be a member oI the Boarcé, and two 2) ¢TI

Chairperson, . | |
more Members of the Associatrion OF of the Boarc. The Nominat:-=¢
committee shall be appointed by the noaré sufficiently in aavance
of each annual meering of the Members in order for ;a;d.qulnat::g
Committee tO proverly perform its duties and respOpSlbllltles: The
Nominating Committee shall serve from their appointment until the

cicse of the annual meeting.

Section E. ~he Nominating Ccmmittee shall make as many
~cminations ICT elecrion to the Board as it shall in its discretion
setermine, but not sess than the number oi vacancies that are to be
z::2ed. Afrer approval by the Bpard, nominations shall be placed
on & written ballot as provided in Section 6 hereof and shall be
made in advance of the time fixed in section .6 hereof for the
maiiing of such ballots to Members. -

Section 6. all elections to the Board shall be made by
wri-zen ballot which shall:

.
%

(a) describe the vacancies TtoO be f£illed;

(b) set forth the names. of those proposed by the

Nominatiné_Committee and.approved”by-the’Boa;d for such vacancies;-

ane : ' T LA P A S

(c) contain space for a write-in vote by the Members.

such ballots shall be prepared .and mailed by the Secretary
(tcgether with a return envelope) to the Members at least fourteen
(14) days in advance of the dare set forth therein for the annual
meeting or special meeting called for electiomns. -

Section 7. The completed ballots may be returned by.mail
-0 the Secretary or filed with the Secretary at the annual or

special meeting. Only those ballots received by the Secretary on
cr before the cate of the meeting shall be counted.

7
Section B. An Slection Committee, which shall consist. of
-ne members of the Nominating Committee, shall count the votes and
shell gstablish such procedures as way Dbe reasonable and
accropriate O insure that only those Members who have the right o

vc-e are able to cast votes and that-the vote of any Memper shall
~~- be Giscliosed to anyone. Immediately after the announcement ci

Page : ci L€ YYG:IM:120
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Lssociation Ccmmon Areas cI ASSOCI& ion Limitec Lommen ~reas. --
~-her prcperty the Assocration =5 coligated TC WMALITALT. TeRaLT “-
-eplace.

(ii) A copy of the By-laws cf the Assoc:iaticn and
w.acn Amendment to the By-Laws. :

(iii) A copy of the Articles of Inccrporaticn cf
- heé Associaticn and of each Amencment thereto.

(iv) A copy of <zthe Teclaration and Genera:
syprective Covenants for Heron Ray Community ana eaca Amendment
~-herero, -f any.

(v) A ccpy of che current rules of the Associlaticnh,
Lf any.

- (vi) ~he minures cZ &ll meetings cs the Board o
~jvecrers and o the Mempers, whnich minutes must pe retalineaq fzcr &
“east seven (7) years.

! th

(vii) A current .roster of all Members and their
mailing addresses and Plot identificatians. '

(viii) All of the Association’s insurance policies,

or a cocpy thereof, which policies must be retained for at least
seven (7) years.

: (ix)
association 1s a

Management Agreement, Release, or other contract under which the

Association has any obligation or responsibilirty.

A curredt‘copy.of.all~contra¢ts=to which: the

(x) Bids received by the Association for work must
be kept for a period of one (1) year.

(xi) The financial and accounting records of the

Association to be maintained for a period of at least seven (7)
years.

(b) To supervise all Officers, agents and employees oi
the Association.

Secticn 3. I1f any member of the Board of the Associaticn
sot appointed by Declarant shall be absent from three (3)
copsecunive‘regular meerings of the Board, the Board may by acticn
taken at ~he meeting during which said third absence occurs,
declare the seat of the apsent Direcrcr o> be vacant.
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~f Toard meetings mailed or hand éelﬁyered Lo ;he Members &t t:=e
Mempers designated adcress O costed 1N & CSRSDITUOUS ~ocaticn o
-he AsSSOClL&L2ON Commcn Area.

Section B. All meetrings ci the 2oard are open O all
Mempers‘ except for meetings between the Boarc anc 1ts attorney
wirh respect to proposed or perding litigation where the contents

cerney-

of the discussion is confidential and coverned by the at
client privilegea.

Section 8. An assessment may not be levied at a Boar:d
neeting unless the notice of the meecing includes a statement that

sssessments will be considered and —he nature of the assessments.

Seccion 10.  ODJirectcrs may nOU VOLe by proxy cr by secret

~allot, except & secret ballot may De used when electing officers. -

. Section Il. A vore or abstention Zrom voring cn each matiser
vored upon Ior each Direcror present &t a Board meerting must De
~eccrded .in. the minutes.

ARTICLE VIII .

OFPFICERS

- Section 1. The Officers of the Association shall be a
president, a Secretary and a Treasurer and such other Officers as

may be deemed necessary or apprepriate by the Board. The Presidenr: .

chall ‘be a member of the Board. . v ... -

Section 2. The Officers shall be chosen by a majority vote
of the Directors.

Section 3. All Officers shall hold office at the pleasure
of the Board.

Secticon 4. The President shall preside at all meetings of
+he Board, shall see that orders and resolutions of the Board are
car—ied out and sign all notes, leases, mortgages, deeds and all

other written instIuments. “The President. shall not be <the
Secretary.
Section S. The Secretary cf the Association shall be ex

oificio the Secretary of the Board, shall record the votes and keep
minutes of all procesdings in a minute book to be kept for that

Durgose. He_shall sign certiiicates of membership, if any. He
shail keep t—he reccrids of the Associatizn. He shall reccrd In a
“oox kepr Zor that purpose the =names of all Members of the

YG.IM 120098
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ARTICLE X

NEIGHBORHOOD COMMITTEES

Sectioh 1. , Neighbcrihcod Commicoees.

-

which does not have an incorporated Neighborhood AssoCclatich.

A Neighborhood Committee may be formed Zcr each Neighbornctt

section 2. Purposes and Powers.

S

The primary purpose 'of the Neigrborhood Commizzee is <tO

provide &n informal organization within each Neighborhood that coes
not have a sormal association strucrure in order O represent tie
:nterests cf the Owners witkin <the Neighbornood. It is che
responsipility of each Neighborhood Commictee to dereIrmine zhe
nature anc extent of maintenance and services to be provided to the
Neignbornood by the association. A Neighborhcod Commiztee way
advise.the Board on any issue, but shall never wave authority tC
bind the Association. -

Section =. Number =znd_Term of Office of Commirges Membe:__s_.

~ Each Neighborhood Committee shall consist of three (‘3)' members
elected by the Members within the Neighborhood at 2 meeting of the

owners of a Plot in the Neighborhood. By vote of a majority of the.

owners oi a Plot within a Neighborhood, the number of Committee
Members may be increased to five (5). in addition, any person

elected to the Board of Directors of the association from the

Neighborhnood 'shall be vex-.officio..a__merhber:'..,of.-,thg _Neighborhood
Committee. Each Committee. Member: shall.be elected  for.a gterm.of
two (2) years ending at the annual meeting at which his/ber
successor is to be elected, but in order to promote a continuity of
experience their terms of office shall be staggered so that the
number of terms expiring each year, is, as nearly as possible,

equal to the number of terms expiring in the next year.

Section 4. Selecrion of Commitpee Membexs.

The members of each Neighborhood Committee shall be elected by
the vore of the OwneIrs of a Plot within that Neighborhood at the
meering of the Owners held during the first 1-months of each
calendar Yyear, . except chat the first Committee for each

Neighborkood shall be elecrted at 4 meeting called and heid within

sixty (60) days after conveyance of ninety (ab%) percent of the
plots that will ultimately exist in the Neighboriood to purchasers
other than investors, ruilders or persons holding title crimarily
for the purpose of deve:ropment OT sale to a developer.

S (R PRSP 11
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<-cpnt —o vote cne-fourzh (2/4) ci ail c zhe votes ci tThe enIir
mempersnip.

cection 3. Not:ice cZ any meeting of Mempers sha.. bDe c¢iven
to the Members and Declarant ZYy the Secretary. Notice may be czven
i ther personally, or by sencing a copy of the notice tarough tae
mail, postage prepaid, to the address t;f ;he Memger_s anc .Dec;a.ran:
appearing on the DOOkKS of the Assoc:ation. £acn Me@er spall
register his address with the Secretary, ana notices oI meetings
shall be mailed to him at cuch address. Failure to register snal]z
~elease the Secretary Zrom the requirement of sending notice of
meeting to such Person. Notice of meeting, regular or special,
shall be delivered or mailed at least seven (7) days in advance oil
che meeting and shall ser ZIorth :In general the ‘nature of =:he
business to be transacted; provided, however, that I the business

‘of any meeting shall invoive an election governed by Article V

nereof, oOr any action governed by ‘the Articles or by <the
Deciaration, notice of such meering shall be given oI sent as
cherein provided. : :

Section 4. .The presence at Members -meetings -of ‘Members
entitled to cast—one-fourth (1/4)-of -the votes of the entire
Mempership shall constitute a quorum for any action governed by
these By-Laws. Any action .govermed by.the Articles or by the

Declaration shall require a gquorum as therein provided.

ARTICLE XII

PROXTES AND VOTING - . . -~ - .. = - -

- e :

Section 1. At all meetings of Me_mbers, each Member may
vote in person or to the extent permitted by law by proxy except
Members may not vote by proxy for elections to the Board of

Directors notwithstanding anything provided in these By-Laws to the
contrary.

Section 2. . All proxies to the extent permitted by law
shall be in writing and filed with the Secretary:. No proxy shall

extend beyond & period of ninety (90) days after the date of the
first meeting for which it was given.

Section 3. A Member shall not be entitled to appoint more
than one (1) proxy to attend a meeting on the same occasion and an

‘instrument of proxy shall be valid only for the occasion for which

it is given and may be in the following form or &any other form

which the Direcroers shail apcrove:

I,
being a Memper -n cood standing ol the

.
.

4
n
]
0
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cast —he Plot vote, absent any ©ricT wrirtten not-ce °C the CInTIATY
<o the Associaticn Dy the cther spouse CT Ehe designaticn St 3
4ifferent Voting Owner by the cther Spouse. in the event I FIiST
wriccen notice to the <contIary -0 zhe Associatith CT ne

gesignation of a different Voring Owner Dy the ocher spouse, the
vore of said Plot shall not be ccnsiqerea.

ARTICLE XIII

BOOKS AND PAPERS

~he books, records and Dapers of the Association shall De
maincained as provided in Secricn £617.303(4) Flerida Statute,
;1ee8) and shall at all cimes, Suring reasonable rusiness hours, e
subject O inspection by any Memper &5, provided iIn Section
£17.303(5) Floraida Stature (1295). —he right TO inspect Lnciudes
-he vright toO make CT obtain phCIOCCDIES at -—he reascnable expense
of the Member requesting ccr:es.

ARTICLE XIV

CORPORATE SEAL
.

The "Association ‘shall have a seal In circular Zform having
within its circumference the words:

Heron Bay .Community Associatien, Inc. - R

ot

ARTICLE XV

ACCOUNTING RECORDS; FISCAL MANAGEMENT

Section 1. The Association shall use the accrual methed of
accounting, all records of which shall be open to inspection Dby
Declarant, or Members, - or their respective authorized
representatives  during reasonable business  hours. Such

authorization of a representative of a Member must be in writing
and sidned by the person giving the authorization and dated within
sixty (60) days of the darte of the inspection. A

Section 2. —he Boaré shall adopt a Budget (as provided Zor
in the Declaration) of the anticipated Operating Expenses and
Neighborhood EIxpenses of =the Association for each forthcoming
fiscal year arU a regular or special meeting Of the Board ("Buaget
Meer:ing") called for that purpose o 'De neid not later zhan
December .st of the preceding year o wnhich tnhe Budge:r appiies.
Wwithin thirty {30) aqays after adoczon cZ the 3Budget, :the Eoard

ghln9adenzyaum
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ARTICLE XVI
AMENDMENTS

Section 1. These By-Laws may be amended, at any regular CT
special meeting c% the Board at which there is a guozum. by a vote
of & majority of the Directrors. provided tba; those proylslons_c;
-hese By-Laws which are governed by the Articles may not be amendec
except as provided in the Articles or applicable law; and proviaec
syrther that any matter stated herein to be oOT which 1is In Zact

governed by the Declaration may not be amendeq exceprt as’' proviadec
“4 such Declaratzon.

Seczicn 2. Any instrument amending, modifying, repealing
cr adding By-Laws shall identiiy the particular Secticn or Secricns
.ifecrted and give the exact language of such modification,.
amenament or addition or of The . provisions repealed.. A cobDY of
each such amendment, modification, repeal or addition certified to
by the Secretary or Assistant Secretary of the Association shall be
recorded amongst the Public Records of Broward or Palm Beach
County, Florida, as applicable, no sooner than five (5) business

_days after a copy of same has been delivered to Declarant.

Section 3. In the case of any conflict between the
Articles and these By-Laws, the Articles shall control; and in the
case of any conflict berween.the Declaration and :these By-Llaws,: the

Declaration shall control; and in.the event of anY'conflicu'betwbenm

the Articles and the Declaration, the Declaration shall control.

Section 4. No amendment to these By-Laws shall be
effecrive which prejudices or otherwise detrimentally affects any

of Declarant’'s rights or privileges without Declarant’s prior
written consent.

ARTICLE XVII
GENDER

Whenever the male pronoun 4s used herein, it shall . Dbe

understood to be the female pronoun if the context cr sex of the
party referred to sO reguires.

Page _& ci 8 FYG.LM. 312198
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| Declaration of
Neighborhood Covenants

| for
The Falls at Heron Bay




95-S50976  THOQ!
152-14~85 11:44AM

THIS INSTRUMENT PREPARED BY/ i}
RECORD AND RETURN TO:

KENNETH Y. GORDON. ESQUIRE

WC] COMMUNITIES LIMITED PARTNERSHIP
3300 UNIVERSITY DRIVE _

CORAL SPRINGS. FLORIDA 33065

DECLARATION OF
NEJGHBORHOOD COVENANTS

: EOR |
THEFALLS AT HERON BAY

THIS DECLARATION OF NEIGHBORHOOD‘ COVENANTS ("DECLARATION™
made this 2Bt tday of November 1995. by WC1 COMMUNITIES LIMITED PAR'P\IERSHIP a
Delaware limited parmership, hereinafier called (‘DECLARANT™)

WITNESSETH: . _

WHEREAS. DECLARANT, the record owner of the real property hereinafier described”

and referred 1o as the NEIGHBORHOOD. has imposed on the NEIGHBORHOOD and other
properties in the HERON BAY COMMUNITY (as such term is defined in the below described
GENERAL COVENANTS), the DECLARATION AND GENERAL PROTECTIVE

COVENANTS FOR the HERON BAY COMMUNITY ("GENERAL COVENANTS") which is

recorded in Official Records Book24242 a1 Pages 652 through 722 | both inclusive. of the Public
Records of Broward County, Florida: ‘ .

" WHEREAS. said GENERAL COVENANTS provide that DECLARANT may supplement:

the GENERAL COVENANTS for any NEIGHBORHOOD (as the 1erm “Neighborhood™ is therein
defined): and '

WHEREAS. DECLARANT. has determined that in order 1o cause a qualin development
within the NEIGHBORHOOD (described in Aniicle 1. paragraph number 5 thereo?). supplemental

restrictions and covenants should be.imposed on the NEIGHBORHOOD for the preservation of the
property values of the OWNERS therein: and

\\’HEREAS. the NEIGHBORHOOD shall be known as THE FALLS AT HERON BAY.

Page i of 16 10249¢
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&.S.SOCIATION). Pacels A. C. D. and F. of - the Heron Bay Two Plax., shali be
NEIJGHBORHOOD COMMON AREA.

8 “OWNER" shall mean and refer 10 cvery person or persons. of entity or entities. who are the
record owners of a fee interest in any LOT or Parcel. or ponion thereof. in the NEIGHBORHOOD.
their heirs. legal representalives. Successors or assigns.

9. " wpARCEL" shall mean and refer 10 a planied parcel in the NEIGHBORHOOD.

All other words defined in the GENERAL COVENANTS shall have the same mcaning herein.

ARTICLEIL

SUPPLEMENTAL RESTRICTIONS

| USE_RESTRICTIONS.

A LOTS may be used for detached single family DWELLING UNITS 'and
appurienant uses and for no other purposes. No business buildings may be erected
in the NEIGHBORHOOD and no business may be conducted on any part thereof.
nor shall any DWELLING UNIT or any porion thereof be used or mainiained as a
professional office. Notwithstanding the provisions of this Paragraph: (i) the
DECLARANT may utilize one or more LOTS for a sales office, model home or
model home parking for so long as the DECLARANT, its successors or assigns.

" chall own any LOT in the NEIGHBORHQOD:;. and (ii) DECLARANT shall. have .
the right to designate other persons or entities 1o likewise sb utilize LOTS for asales '

office. mode] homie or model home parking so long as said persons or entitics OWN
any LOT in the NEIGHBORHOOD; and (iii) DECLARANT may approve the use
of 2 LOT for recreation use as an appurienant use 10 a DWELLING UNIT on an
adjacent LOT. Any such use approval must be obiained from DECLARANT in
writing, and if obtained. DECLARANT may impose additional reswictions on the
DWELLING UNIT LOT and the appunenant use LOT.

B. parcel A of the ‘Heron Bay Two Plat is an open landscaped ‘area consisting of..

waterfalls. waierbodies. landscaping and landscaped fearures and appurienances for
the visual. aesthetic benefit only of all of the OWNERS in the NEIGHBORHOOD.
and their family members. 1enants. invitces. licensees and guests. and the guests.
invitees and licensees of their ienants. Access on Parcel A is resmicted and limited
only 10 the NEIGHBORHOOD ASSOCIATION. its comraciors and designees for

the upkeep. maintecnance. repair. and replacement of the improvements on. in and
within Parcel A.
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